
 
Author: Dieter Schwab  

Title: Jak małżeństwo trafiło do sądu / How marriage got to court  

Source: Kwartalnik Prawa Prywatnego („Quarterly of Private Law”)  

Year: 2017, vol. XXVI, number 2, pages: 233-249  

Keywords: Family law, divorce, divorce in Roman law, divorce in German law, divorce by mutual 

agreement  

Discipline: Law (Family Law)  

Language: Polish  

Document type: Article  

Publication order reference: University of Regensburg  

Abstract:  

In the first part of the paper, the notion of divorce in Roman law, and also the evolution of it, in 

particular, such as was connected with the appearance of Christianity in the Roman Empire, was 

discussed. In the further part of the paper, the issues relevant to the admissibility of the dissolution 

of a marriage in medieval canon law were outlined. A separate part of the paper was devoted to the 

issue of admissibility of divorce in the period of Reformation. The change in the understanding of 

marriage, as a private issue to be decided between spouses, was presented in the part concerning 

the period of the Enlightenment and Romanticism. At the end, arguments in favor of and against 

admitting the possibility of the dissolution of a marriage by spouses themselves, without the 

intervention for the part of court. 


