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JOSEPH KASPAREK-OBST
(Monterey, Calif., U.S.A.)

KINSHIPS BETWEEN THE UNITED STATES
AND POLISH CONSTITUTIONS (to 1831)

Edited by Christopher Kasparek-Obst

In memory of my parents—
Emilia née Obst von Minnenthal and Teodor Kasparek

FOREWORD

As the eight-century-old Polish Republic was entering into its
hundred-twenty-three-year eclipse as a political entity, on the other
side of the ocean there was springing to independent life a young people,
the bulk of them settled there for no more than a few generations. A
joint consideration of these two historical events, an attempt to associate
in any fashion countries spatially so distant from one another—particu-
larly while having before one’s eyes our contemporary economic-political
map of the world—is likely to induce a sense of ludicrous mis-juxta-
position. Accordingly it is helpful to bear in mind that the relative situa-
tions of these two countries in the world today are not those of the
period when the Polish Republic slid into eclipse and the United States
rose to the dignity of nationhood.

In area the two countries were at the time nearly equal. The popu-
lation of Poland came to twelve and a half million, “not counting the
population increment between the first two [partitions] and [the third and
final partition in] the year 1795”;! the population of the United States
amounted to not quite four million.2 Poland at that time had behind her
eight hundred years of recorded history—a colourful history woven out
of labour and struggle, achicvement and reversal, victory and disaster—
a history of social evolution over a span of over thirty generations. Still
more noteworthy, the Polish Republic comprised a voluntary union of
Poland and Lithuania (the latter including what was then called
Ruthenia and is now the Ukraine and Byelorussia) which over the cen-
turies were gradually becoming transformed by a process of cultural
integration into one people, and if only on that account constituted a
phenomenon such as the United States were in their own turn to become.

1 Marian Kukiel, Dzieje Polsk:i porozbiorowe: 1795-1921, 39.

XXI%I“United States,”” Funk & Wagnalls Standard Encyclopedia, 1931,
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An awareness of these truths facilitates an examination of partial
parallels, and a still more probing study leads to the conclusion that
kinships and mutual influences have long existed between the two
peoples. Offhand one can spot evidence of these influences in the par-
ticipation of Poles in the American Revolution of 1776-83 and in the
America Civil War of 1861-65. Names of those who gave their services
in the struggle for the independence and preservation of the United
States include those of generals such as Ko$ciuszko, Putaski, Krzyzanow-
ski, Karge and Schoepf. The search for still earlier affinities will conjure
up the image of Dr. Curtius, who as early as the colonial period estab-
lished the first college in North America.? In passing one must mention
the first arrivals from Poland: craftsmen who are recorded in the early
annals of America not only for having founded the production of glass
and wood tar, but also for having organized the first strike in America:
a strike which, employed successfully in the struggle over equality of
rights, earned them recognition as the first heroes in American history.4

History also recalls the American physician Dr. Paul Fitzsimmons
Eve, who participated in the Polish Uprising of 1830-31 (and whose
home at 619 Green Street in Augusta, Georgia, is today a historical
monument);5 as well as the American novelist James Fenimore Cooper’s
organizing, during that Uprising, of an American-Polish committee of
assistance for the Poles who were fighting for their independence.® Nor
can we pass over the fact that the “Blue Division”—so called by the
Poles after the colour of the soldiers’ uniforms and formed of Polish-
Americans with the official approval of the United States government—
fought during 1919-20 to secure the rights of the Polish nation to the
historical soil of the Republic; or that American pilots headed by
General Merian C. Cooper—a relative of James Fenimore Cooper’s and
at that time a young lieutenant-colonel in the Polish Air Force—blasted
out renascent Poland’s eastern borders even as, toward the end of World
War I, she made her return debut to the map.?

But in fact the roots of mutual Polish-American influence go back
deeper still.

3 John F. Kennedy, A Nation of Immigrants, 36.
4 Edward Channing, A History of the United States, 1, 170.
5 John Lutz, a private letter dated January 8, 1969.

5“Ameﬁ'kaﬁsko-polski Komitet Pomocy,” Wielka Encyklopedia Pow-
szehna PWN, 1.

7 Merian C. Cooper (Brig.-Gen. USAF, Ret., former];,Y Lieut.-Col.,
Polish Air Force, Commander Koéciuszko Squadron /7th/), “How I Hap-
pened to go to Poland,” Poland (an occasional publication, March 1972),
Mark J. Mazynski, ed., 15-6.
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CHAPTER 1. AMERICA TO THE END OF THE
EIGHTEENTH CENTURY

I. From the discovery of the continent to the Constitution of 1789

The American hemisphere has been discovered no less than three,
and possibly as many as five or more, times. There being no evidence of
Homo sapiens in America at an earlier time, the first discoverers and
denizens—arrived between twenty-five and twelve thousand years ago—
are taken to be a group of people whose physical characteristics indicate
their origin in Asia.! How they traversed the distance—whether by foot
across an ice-covered Bering Strait, or by some sort of primitive raft—
will in all likelihood forever remain their own secret. It is possible that
they crossed over on dry land during a period of greatly lowered waters 2
whose occurrence is pointed to by recent scientific findings.?

These men from Asia fanned out over the North and South Ameri-
can continents. Those who settled in the areas about the Isthmus of
Panama and along the shores of the warm-water oceans, developed
interesting cultures. However, those who scattered out over the moun-
tain, plateau and plains areas of the North American continent never
strayed far out of the Stone Age.

This tremendous range of cultures among the same race inhabiting
both the American continents, and the lack of any intermediate cultural
forms, struck the early scholars and prompted the Frenchman de Guines
to theorize, backed up by Chinese literary classics, that the Chinese were
in contact with America about 2,250 B.C. and revisited it about 500
AD:#

De Guines’ theory of 1761 seemed in 1831 to collapse beneath the
critical blows of the Prussian scholar Klaproth, but our own time con-
tinues to supply a growing knowledge of the Indians, and with it de
Guines’ revitalized arguments are taking on a compelling force.

Next to discover the hemisphere framing the western Atlantic were
the Norsemen. The names of two are known: those of Bjarne Heriolfsson
and Leif Eriksson, who—independently of each other— reached the
northern coast of North Amcrica at the turn of the eleventh century.’

1 Samuel Eliot Morison, The Oxford History of the American People, 7.
2 Rachel Louise Carson, The Sea Around Us, 106.

3 Peter Farb, Man’s Rise to Civilization, 237-8.

4 Henrietta Merz, Pale Ink, 158.

5 Herman Palsson and Magnus Magnusson, The Vinland Sagas: the
Norsge Discovery of America. Also, Helge Marcus Ingstad, Land under the
Pole Star: a Voyage to the Norse Settlements and the Saga of the People
that Vanished, 116-71.
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The attempts at settlement made at that time were unsuccessful, though
for over five hundred years Norse settlements did flourish in Greenland.
Subsequently the Scandinavian-descended population died out in utter
misery, forgotten by their mother country,® and the Norsemen appeared
to suddenly lose interest in the northern rim of the Atlantic and turned
their attentions instead to the European continent.

The Polish contribution to the discovery of America was recorded
in 1597 by the Dutch geographer Wytfliet, who stated that the honour
of a “second discovery” of America “fell to Johannes Scolvus Polonus,
who in the year 1476 . . . sailed beyond Norway, Greenland, Frisland,
penetrated the Northern Strait under the very Arctic Circle, and arrived
at the country of Labrador and Estotiland.” 7 Scolvus has since become
known to Poles as Jan of Kolno.® Morison is sceptical about this Jan
of Kolno, but—as he himself recounts—another American historian,
George Bancroft, once dismissed the Norse sagas that were first adduced
as evidence for the now well established Norse expeditions to America
as “mythological in form and obscure in meaning.” ?

On the twelfth of October, 1492, a Genoan in the service of Spain,
Christopher Columbus, landed on an island known today as Watling
Island or San Salvador, which he mistook for the Indies.!® There ensued
further expeditions of discovery by Columbus and by his imitators, and
their result was the gradual colonization by Europeans of the entire
New World.

England, in the period from the beginning of the seventeenth to the
middle of the eighteenth centuries, took possession of 325,000 square
miles in the northern part of North America.!!

The English colonies were organized by companies—corporate
bodies to whom the Crown granted royal charters—and by individuals
or groups of individuals who received a territory together with the power
of exercising authority on behalf of the Crown. Within the framework
of either type of colony, the free settlers enjoyed certain fundamental
rights: their freedoms, and participation in a limited local autonomy.!2

Stretching as they did down the coastline over a distance of hun-
dreds of miles, and taking in lands of diverse qualities and isobars and
isotherms, all presenting diverse potentials for utilization, the colonies

6 Morison, The European Discovery of America: the Northern
Voyages: A.D. 500-1600, 58-60.

7 Ibid., 90.
8¢Jan z Kolna,” Wielka Encyklopedia Powszechna, V.
9 Morison, European Discovery, 36.

10 T. Harry Williams, Richard N. Current and Frank Freidel, A His-
tory of the United States (to 1877), 12.

11 “United States,” Funk & Wagnalls, XXIV.
12 Williams et al., 101.
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from their very inception displayed a heterogeneous character. Initially
there were attempts at agricultural communes in which groups of settlers
received tracts of soil which they divided up among them into home-
steads, while preserving common ownership of pasturage and forest, as
well as of tilled soil—which, however, was divided up for cultivation
among the members of the community. This system did not persist for
long; the communes were broken up, and after 1700 only completely
private farms existed. Their sizes varied from that of bare self-sufficiency
to that of large landed estates.3

During their early period, the Colonies were dependent for supplies
on the mother country, and lacking as they did their own facilities for
producing many objects of everyday use, they long accepted their state
of dependence. England was then in the grip of mercantilism, in ac-
cordanece with which the Colonies fulfilled certain well defined roles:
they produced the raw materials needed by English industry and bought
the finished products of that industry, while the shipping of both raw
materials and finished goods brought profit to the English merchant-
men.!* Aside from that, the Colonies served to drain off England’s excess
population as well as elements for a variety of reasons considered un-
desirable by England.15

In order to ensure the full attainment of these goals, Parliament
issued the “Navigation Acts,” 16 a set of regulations governing the com-
mercial intercourse of the Colonies with other countries. The series of
Acts of 1660, 1663, 1673 and 1696, together with the Molasses Act of
1733, put an increasingly tight rein on the independent economic opera-
tions of the Colonists. A thorn in the side of English industry was the
developing native Colonial industry. In order to stifle competition, the
English Parliament passed a number of laws: the Woollens Act (1699)
forbidding the Colonies to produce woollen fabrics for export; the Hat
Act (1732) forbidding the Colonies to produce hats; and the Iron Act
(1750) enjoining the Colonies from producing certain articles of iron.!?

The enforcement of these regulations required administrative
vigilance on England’s part; the tendency of the London government
became to turn the Colonies—still at that time of diverse types—into
homogeneous royal domains, and to consolidate small ones into larger
ones. The royal governors—at times exceedingly despotic men—in im-
plementing the policies of the London government antagonized the
Colonists and in some places provoked conflicts.

The process of administrative homogenization led to the Colonies

13 Ibid., 60.
14 John C. Miller, Origins of the American Revolution, 4.

15 James A. Williamson, The Evolution of England: a Commentary on
the Facts, 257.

16 Morison, Oxford History, 134.
17 Williams et al., 66.
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by 1754 being—save for Connecticut, Maryland, Pennsylvania and
Rhode Island—all royal colonies. Their administration crystallized into
a system under which:

1. the supreme authority in each colony was vested in a governor
who enjoyed the power of vetoing acts of the colonial legislature, as
well as the power of enforcing the Navigation Acts; an appointed council
not only advised the governor but sat as the upper house of the colonial
legislature and as the supreme court;

2. the members of the legislature, or more precisely of its lower
house, were chosen by those citizens who could fulfil the property quali-
fications for voting; this body could make laws, subject to veto by the
governor or by the royal Privy Council;

3. Judicial powers were exercised in each colony by courts at three
levels: local, county and superior; the judges were appointed by the king
or, in his name, by the governor—which was not without its conse-
quences for their rulings.!8

The problems of the Colonies and their situation underwent drastic
changes in 1763, when as a result of the annexation of Canada and the
Floridas into the ethnically quite heterogeneous British domains, more
new groups of entirely different cultural backgrounds entered into the
picture. Moreover, while up till then the Colonies had had continually
to reckon with the possibility of attack from French Canada, now the
disappearance of France from North America freed the Colonists from
that threat and consequently also from the necessity of hanging on to
Britain’s apron strings.

For England the eviction of the French from America meant a new
situation, with its own attendant benefits and burdens. The English
government attempted to transfer the financial burdens at least in part
onto the Colonies by employing “requisitions” which nearly all of them
refused to honour. Already during the Seven Years’ War with France,
the Colonists had exhibited their indifference towards Britain’s interests
by continuing to trade with French and Spanish possessions in the West
Indies and by running the English blockades.

The Colonies had all the while been drifting away from the mother
country, an effect augmented by the mass influx of Germans, Scots, Irish
and Negroes into the population. From all the groups there had
gradually been developing a distinctly “American” type; a sense of
separateness was ever more strongly manifesting itself, and a society
initially founded with the idea of duplicating English society was being
transformed into something entirely new. Additionally, the existence of
a virtually unlimited western frontier encouraged the development of
strong personalities disinclined to acknowledge the traditional English
social scheme.!?

The old order was continued the longest by the Southern planters,

18 Ray Allen Billington, American History Before 1877, 25-6.
19 Ibid., 88-1.



tied to England by their lucrative tobacco transactions. Elsewhere the
Colonists carried on—and had no intention of curtailing—a trade con-
ducted with other countries without any regard for the English economy.
They likewise demonstrated their independence of the Crown when,
without waiting for the conclusion of the war with the French, they pro-
ceeded to move on to the lands being lost by France in the west, thereby
rousing the displeasure and hostility of the local Indians.

English attempts at curbing these wildcat colonizations by indi-
viduals contemptuous of all authority and by self-proclaimed “com-
panies” met with complete disobedience, thereby leading to an increas-
ingly real menace of organized attack by the Indian tribes. The govern-
ment in London felt obliged to station ten thousand troops along the
frontier. Their expense was to amount to three hundred and fifty thou-
sand pounds a year; of this sum one-third, by London’s decision, was to
be defrayed by the Colonies. The attempt to make the Colonies pay the
special tax provided the first impetus for the organization of armed
resistance against British authorities. Henceforth the Colonies and the
Crown persisted unalterably on a collision course, as Parliament—
dominated by adherents of George IlI, equally as ignorant as he of the
state of affairs—enacted one law after another designed to discipline
the Colonists.

The government instituted strict customs controls in the Colonies;
the navy pursued smugglers, and the vice-admiralty courts operated
without juries. The year 1764 brought the Sugar Act designed to put a
stop to the Colonies’ trade with the island possessions of France and
Spain. The Currency Reform Act of the same year forbade the Colonies
to issue paper money, thus aggravating the already short supply caused
by the rigorously enforced customs duties. The year 1765 added the
Stamp Act; henceforth legal and business documents, newspapers and
other printed matter were required to bear revenue stamps. The purpose
of the latter act was to raise funds needed for at least partial coverage
of the costs associated with maintaining British troops on the American
continent.

All these laws were greeted in the Colonies with vociferous discon-
tent, which took the legal form of a resolution by the colonial legislature
of Virginia—imitated by other colonies—denying Parliament’s right to
levy taxes and fees on the Colonies without their consent. The resolu-
tions of the individual colonies were crowned by a resolution of the
Stamp Act Congress of 1765—the first joint action taken by the colonists.
The well-to-do and educated segments of society acted through more or
less legal channels; the organized merchants boycotted British goods (the
“Nonimportation Agreements”); the lower orders simply exercised
violence against the fiscal agents of the Crown.,

Probably as a result of the troubles experienced from the com-
mercial boycott, the English Parliament in its Declaratory Act of March,
1766, lowered the import duties on molasses, while at the same time
affirming its inalienable right to legislate in all matters whatsoever for
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the Colonies. Practically at the same time, at the instance of Chancellor
of the Exchequer Townshend, Parliament lowered the English land tax,
planning to offset the diminished government revenues through increased
revenues from the Colonies. When the New York legislature refused to
make appropriations for the English troops, Townshend secured the
dissolution of the refractory legislature and strengthened the instruments
of royal authority in the Colonies in order that they might execute a
strict application of the Navigation Acts and thereby assure the collec-
tion of funds for the royal administration without His Majesty’s
Government having to seek the cooperation of the colonial legislatures.

In 1767 Townshend took a further step by obtaining from Parlia-
ment the power to impose customs duties on articles imported by the
Colonies: on paper, painters’ materials, glass and tea. Here it should be
mentioned that during the previous period of crisis between England and
the Colonies, the Americans themselves had acknowledged the British
government’s right to regulate trade between England and her colonies
through so-called “external taxes.” However, they did not recognize
Britain’s right to impose on the Colonies “internal taxes,” or taxes
designed to balance the English budget. Townshend, in introducing the
customs law, described the customs duties as “external taxes,” to which
the Colonists objected that even such taxes were illegal if their chief
purpose was not the regulation of trade.

The polemics concerning the Crown’s rights in regard to the
Colonies were the first essay at questioning the constitutional basis of
English rule over the inhabitants of the Colonies. The conflict once again
manifested itself at several levels: led by Samuel Adams, the radical
intellectuals expressed their objections in written form in a “Circular
Letter” calling upon all the Colonies to apply the Nonimportation Agree-
ments; and the mob harassed the customs agents, here and there tarring
and feathering them. Troops sent to protect them were attacked by a
street crowd on March 5, 1770, and the resulting “Boston Massacre” at
long last demonstrated to England the gravity of the situation. A short
time later there occurred a change of prime ministers, and with it—upon
the urging of the new prime minister—repeal of customs duties in the
Colonies, with the exception of that on tea.

If the Colonists did not carry off a complete victory, at any rate they
acquired the conviction that through concerted and persistent action they
could break down London’s opposition. Nor did they forget the wrongs
that they had suffered at the hands of the English authorities. Feelings
ran particularly high among the lower classes, which were unable to
reconcile themselves to a system in which the antiquated guild law ham-
pered free employment, the requirement of property ownership deprived
them of voting rights, and the church was legally a state institution.
Although during the period from 1770 to 1773 there was a certain re-
laxation of tensions, it proved to be merely the proverbial calm before
the storm; the repeal of duties brought about by the Boston demonstra-
tions failed to discharge tensions which had been building for years. In
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1772 the Colonists organized “committees of correspondence” whose pur-
pose was to register and publicize actions by the English authorities
detrimental to the Colonies.

The year 1773 brought the Tea Act, releasing the British East India
Company from customs duties on tea exported to America: a measure
which, in conjunction with its provisions effectively eliminating Ameri-
can merchants from the tea trade, granted that company a monopoly on
tea. The resentment of the well-to-do and of the masses was expressed
in the so-called “Boston Tea Party,” in which a consignment of East
Indian tea was heaved overboard into Boston harbour.

Parliament next issued a series of measures known as the Coercive
Acts (1774) which the Colonists christened the “Intolerable Acts.” These
acts struck at the vital interests and rights of the Colonies: the Boston
Port Act closed down that port until Massachusetts made good the losses
resuling from the Tea Party; the Administration of Justice Act deprived
the New England courts of jurisdiction over cases involving royal
officials; the Massachusetts Governing Act suppressed town meetings
and made the upper chamber of the legislature appointed by the
governor; and the Quartering Act gave the colonial governors the power
to requisition buildings to house troops.

The Colonists called a Continental Congress. In September of 1774,
fifty-five delegates from twelve colonies arrived in Philadelphia. The
Congress resolved to urge the Colonies to resist the English “Coercive
Acts,” adopted a Declaration of Rights and Grievances recognizing
royal authority but denying Parliament’s right to impose taxes on the
Colonies, and established the “Continental Association,” which subse-
quently engineered a suspension of trade with England.

In February, 1775, the British Prime Minister, Lord North, pub-
lished a Resolution of Conciliation, promising to lift the taxes from
any colony that covered the expenses of its own government. The Con-
tinental Association rejected this declaration, and the English military
command sent detachments to the town of Concord to seize the military
supplies stored there by the Continental leaders. The colonial militia
gathered to oppose the army, and on April 19, 1775, a skirmish took
place in which eight militiamen were killed.

Bold and decisive steps were needed; on May 10, the Second Con-
tinental Congress resolved to organize an army and placed it under the
command of General Washington. The skirmishes rose in frequency and
intensity, eventually turning into full-scale revolutionary warfare that
was to last for the next seven years. An attempt at conciliatory settle-
ment via a petition of July, 1775, was hardly facilitated by the Crown’s
response: in August the King declared the Colonists rebels, dispatched
Hessian mercenary troops to the Colonies, and declared a blockade of
American ports. _

On July 2, 1776, the Continental Congress directed a committee
headed by Jefferson to prepare a document which on the fourth of July
was adopted as the “Declaration of Independence.” For the first time

17
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the word “independence” fell openly, expressing the desire of the colonial
population for a joint existence as a separate nation; but seven years
of bloody struggle were required to turn the word into the deed.?

At the behest of Congress, all the former British colonies, with the
exception of Connecticut and Rhode Island, drew up their own consti-
tutions based on the principle of a tripartite government:

1. The executive power was vested in a governor with a one-year
term of office.

2. The legislative power reposed in a legislature comprising
members with a short duration of office.

3. Justice was to be dispensed by life-term judges appointed—
depending on the state—either by the governor or by the legislature.

Each of the constitutions incorporated a section—a “bill of rights”
—guaranteeing civil liberties: freedom of speech, of press and of reli-
gion; immunity from arbitrary arrest; and the right to trial by jury.

Here and there the constitutions did contain provisions that stood
in conflict with democratic principle. Thus the rights to vote and to seek
office remained contingent on property ownership, and so most of the
citizens were barred from either voting or holding office. Some of the
constitutions expressly restricted the rights of certain categories of the
populace, such as Jews, Catholics and atheists.

The considerable similarities among the constitutions notwithstand-
ing, the differences among them—derived largely from their somewhat
divergent sociopolitical patterns developed during the colonial period—
bespoke the necessity of codification. Standing in the way of this were
deep-seated feelings of separateness and an all but fanatical resistance,
on the part of colonies just transformed into states, against any conces-
sions to the other states. This situation indicated to the more politically
mature leaders the necessity of laying foundations for a formal union of
states.

The Declaration of Independance of 1776 was followed in 1777 by
the Articles of Confederation, the first attempt at a constitution binding
together all the states. But the result was merely a very loose union.
Each state retained complete independence and sovereignty, and the
United States were little more than a league of nations for the resolution
of common problems. The Congress—a unicameral legislature which
also functioned as an executive and judicial authority—was composed
of delegates from the various states. A vote by two-thirds of all thae
states decided any measure, and the powers delegated by the states to
Congress were restricted to:

1. the declaration of war and the conclusion of peace;

2. the drawing up of treaties and alliances;

3. relations with the Indians; and

4. the conduct of the mails.

Congress’ functions as a joint government boiled down to the role

20 Ibid., 63-61.
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of a common administrative agency for the states. Congress had no
power to levy taxes or to regulate commerce, those powers being re-
served to the individuals states. This first attempt at a constitution
created no single dispositional centre, provided no coherent system for
the administration of justice, furnished the joint government with no
sanctions. The only true step toward genuine unification was the estab-
lishment of a common citizenship.2!

The consequences arising from the impotence of such a Confedera-
tion were not long in coming, The once booming commerce with foreign
countries stagnated; England refused to participate in any economic
exchange, and worse still denied American ships access to the West
Indies; Spain refused to engage in any trade.

In economic self-defence, the individual states proceeded to levy
tariffs against each other. The result was a economic standstill which
turned the dissatisfied populace against Congress—a helpless, powerless
body burdened with responsibility for forty million dollars in war debts,
lacking in power to tax, and dependent for its funds on the sale of land
belonging in common to all the states and on so-called “requisitions,”
i.e. requests to the various states that they cover parts of the common
expenses. This last means of covering the Confederation’s expenses
Washington termed “A timid kind of recommendation from Congress to
the States.” 22

This situation was complicated to the point of chaos by the indi-
vidual states releasing massive printings of paper money. Inflation grew,
together with all the inescapable consequences. According as whether the
debtors or the creditors held the majority, the legislatures favoured either
one group or the other. In Massachusetts, events culminated in a debtors’
rebellion led by Daniel Shays, a former captain in Washington’s army,
which was put down only by troops, and in all the states there were
demands for the abolition of all private debts and for an equal distri-
bution of property.

There must have been some signs of positive change, inasmuch as
Washington noted during this period that the country was making good
the destructions of the revolutionary period and was laying the “founda-
tions of a great empire.” At the same time he made no secret of his
fears: “I am mortified beyond expression when I view the clouds that
have spread over the brightest morn that ever dawned upon any
country.” 23

A somewhat more sanguine view was given by Thomas Jefferson in
a letter to Madison: “I hold that a little rebellion, now and then, is a
.good thing, and as necessary in the political world as storms in the
physical.” 24

21 Ibid., 70-1.
22 Catherine Drinker Bowen, Miracle at Philadelphia: the Story of the
Constitutional Convention, May to September, 1787, 5.

23 Williams et al., 181.
24 Ibdd. ...
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However, that the situation appeared grave is indicated in another
piece of correspondence from the times. A former subordinate of his
during the Revolution, General Knox, wrote Washington: “[The mob’s]
creed is, that the property of the United States has been protected from
the confiscation of Britain by the joint exertions of all and therefore
ought to be the common property of all.” 25

Confirmation of the alarming state of affairs is found in another
letter from Washington: “There are combustibles in every State which
a spark might set a fire in;” and in a letter from Stephen Higginson:

we cannot long exist under our present system; and unless we soon
acquire more force to the Union by some means or other, Insur-
gents will arise and eventually take the reins from us. We shall
evitably be thrown into . . . convulsions which will result in one or
more Governments, established with the loss of much blood.2¢

- The difficult situation was complicated by strong pressures on
Washington that, in order to save the country, he take power into his
own hands and declare himself dictator—pressures which, however, the
former commander-in-chief would not yield to.?’

The discontent among the lower classes alarmed the well-to-do. The
letter perceived the necessity of furnishing the government of the Union
with force capable of checking the mob. After delegates from Maryland
and Virginia had convened in 1785 for the purpose of discussing their
disagreement about their rights on the Potomac River and Chesapeake
Bay, it was resolved to call a conference of delegates from all the states
to discuss commercial questions.

The following year, the conference took place as planned, but repre-
sentatives of only five states showed up. Chiefly through the efforts of
Hamilton, the gathering took a resolution not on the matters comprising
the original purpose of the conference, but bidding all the states to send
their delegates to Philadelphia for a convention to discuss necessary
changes in the Articles of Confederation.

At Philadelphia, just as the Convention was to gather, former
officers of Washington’s assembled.

Disgruntled at the refusal of Congress to grant them half pay for
life, some of the military men through their exclusive and heredi-
tary Society of the Cincinnati hoped to control and to invigorate
the government, some of them even aspiring to a kind of army
dictatorship.28

25 Allen Nevins and Henry Steele Commager, The Pocket History of
the United States, 111.

26 Ibid. ...
27 Bowen, 20.
28 Williams et al., 179.
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These gentlemen, “panting for nobility and with the eagle dangling

at their breast,” could well become the nucleus of an American

aristocracy or of a Cromwellian military government. And Wash-

ington was president of the Cincinnati! 2°

The General regarded this circumstance as highly embarrassing. He
saw it as

serious and sufficient reason for his staying away. It had required
the combined efforts of Madison, Hamilton, Edmund Randolph
and Washington’s special friend General Henry Knox to get the
General to Philadelphia at all; he feared that as president of the
Cincinnati his presence would inconvenience the Convention.3®

At the Convention all the states were represented save for Rhode

Island. Fifty-five delegates assembled. They were mostly young; their
average age—despite the attendance of several venerable members whose
senior, Benjamin Franklin, numbered eighty-one years—was forty-two.
' From the beginning several men stood out: Washington (the presi-
dent of the Convention), Madison, Franklin and Hamilton. Additionally
influential—if not physically present—were John Adams (then the
American minister to London) and Jefferson (away negotiating agree-
ments and Joans in Paris). Adams had just published the first volume of
his three-volume work, A Defence of the Constitutions of Government
of the United States of America, and Jefferson sent members of the Con-
vention several hundred volumes from Paris: the new FEncyclopédie
Meéthodique, works on history, political science and the law of nations,
and writings by Voltaire, Diderot, Mably, Necker and d’Albon.3!

The members of the Convention represented an enlightened element
well acclimatized to public life. The majority had already served in Con-
gress or in the state legislatures, and nearly all came from the wealthy
classes. They did not include the leaders of the late Revolution; the
signatures of Samuel Adams, Patrick Henry and Thomas Paine were not
later to appear at the bottom of the Constitution. True, there was still
Franklin, together with a group exhibiting democratic leanings, but no
trace of the revolutionary fervour of several years earlier. Other men
were putting their efforts to working out the new social foundations, but
even those whose names reached Jefferson in Paris seemed to him “an
assembly of demi-gods.” 32

These men proved equal to the undertaking, and although un-
‘deniably having a personal interest in the economic consequences of their
work, they did not lose sight of their true goal: the preservation and
strengthening of the Union. Realism and the clear recognition that the
new law of the land would have to win acceptance outside the Conven-

29 Bowen, 20.
30 Ibid. ...

31 Ibid., 14.
32 Ibid., 4.
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tion to acquire the force of law, made the members realize the necessity
of coming to agreement with their opponents, and distrust of aristocracy
on the one hand and an aversion towards the system of democracy as
experienced under the Confederation on the other, inclined them toward
a path of moderation.

There were many problems. Virginia—one of the large states—sub-
mitted a plan envisaging a bicameral legislature in which measures
would be passed by a majority vote, and which would likewise choose
the President of the United States and the federal judges. The plan pro-
posed by New Jersey—a small state—disagreed with Virginia’s: it pro-
vided for a unicameral legislature, with each state enjoying a single vote,
and empowered to set duties and tariffs, to regulate commerce in general,
and to exercise sanctions in order to obtain from the states the so-called
“requisitions” needed to cover the essential expenses of the federal
government.

The numerical advantage was with the large states, and had they
wanted to, they certainly would have been able to force through their
plan. It bespeaks their considerable political maturity that, instead, they
sought to avoid further crises and to reach a compromise.33

II. The Constitution of 1789

The United States Constitution as it was finally worked out was
founded on six cardinal principles:

1. The people were recognized as the source of the Constitution’s
force—as the superior of a government of limited powers;

2. a federation (tight union) supplanted the Confederation (loose
union) of the states;

3. the federal executive authority was granted strictly delimited
powers; the powers not granted by the Constitution to the federal
government were eo ipso reserved to the state governments or to the
inhabitants of the states;

4. the decision of the federal Supreme Court closed, without
further recourse, any dispute between a state and the federal government
or between one state and another. In subsequent decisions, the Supreme
Court ruled that the states could neither tax federal agencies nor hinder
their functioning on state territory;

5. the powers of the government were divided into legislative (the
Congress of the United States), executive (the President of the United
States), and judicial (a system of federal courts with the Supreme Court
at the top and with the judges installed for life terms); and

6. the Supreme Court was empowered to pass upon the compati-
bility of legislative acts with the Constitution (this doctrine actually being
inferred subsequently from the doctrines of limited government and
divided powers).

33 William H. Young, Ogg and Ray’sIntroduction to American Govern-
ment, 22-3.
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III. Ratification.

The presentation of the draft Constitution, in September of 1787, to
the states for ratification signalled a violent campaign of opposition, led
chiefly by liberals and by pre-Revolutionary radicals. The prospect of a
strong government delighted neither those of limited means, who feared
the suppression of the unrestricted printing of money by the states, nor
the populace of the western frontier, who suspected that the federal
government might trade away their access to the Mississippi. On the
other hand, Jefferson was dismayed that the new constitution might
produce a President who was “a bad edition of a Polish king.” 3¢

More than eager to endorse the Constitution were the people of
means, concentrated chiefly in New England—the merchants and
planters. They found themselves privileged by the constitutional alloca-
tion to them of senators equal in number with those of the large states;
accordingly the Constitution was eagerly snapped up by Delaware and
Connecticut.

Difficulties were caused by the state of Massachusetts, where the
interests of the small property owners and of the unpropertied necessi-
tated political promises and the pledging of an additional section guaran-
teeing civil rights. The same happened again with Virginia, and only the
appending of the first ten amendments—known collectively as the “Bill
.of Rights”—made ratification possible. The ten amendments guaranteed:

1. separation of church and state and freedom of religion;

2. freedom of speech, press, assembly and petition for redress of
grievances;

3. the right to keep and bear arms;

4. prohibition against peactime quartering of troops in private
domiciles without the consent of the owner, such quartering being per-
missible in wartime only in accordance with the law; and the nonseizure
of private property for public use without just conpensation;

5. personal security in one’s lodgings, papers and belongings, and
immunity against unreasonable search and seizure;

6. the rights of persons accused of crimes;

7. the right to trial by jury;

8. no excessive bail or fines, nor infliction of cruel or unusual
punishments;

9. the preservation by the people of other rights not expressly
mentioned in the Constitution;

10. the retention by the states or by their people of rights not
specifically delegated by the Constitution to the United States.

34 Joyce Apgleby, “The Jefferson-Adams Rupture and the First French
Translation of John Adams’ ‘Defence’,” The American Historical Review,
LXXIII, No. 4 (April, 1968), 1091.
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1V. Amendments.

The amendments to the Constitution did not stop with the Bill of
Rights, and an analysis shows three periods to have produced them:

1. the period of 1789-1804, during which the first twelve amend-
ments modified the original Constitution, making it more attuned to the
realities and dominant concepts of the time;

2. the period of 1865-70, which brought three amendments result-
ing directly from the Civil War and from the freeing of the slaves; and

3. the final period, which has given the balance, in the main
directed toward the democratization of American life.

The amending procedure, regulated by the Constitution itself, from
the very beginning roused sharp criticisms. One of the most frequently
advanced complaints has been that the mechanism is too slow and cum-
bersome. But the framers of the Constitution hardly wanted it otherwise.
Hamilton argued that making changes easier would have deprived the
Constitution of its intended stability. )

A second prominent charge has been that the procedures for
amendment are undemocratic. Demands have been voiced to permiit
initiatives by the people at large, or to submit proposed amendments to a
popular vote. Strong objections have been raised against a procedure
which makes it possible for thirty-eight states—regardless of their popula-
tions—to put through an amendment, with not much over a third of the
citizens being theoretically able to exert a decisive voice against the will
of nearly two-thirds. Similarly, thirteen states can block an amendment,
even though their combined populations may represent not fully a
twentieth of the total population of the states.

Nevertheless, the prevailing view is that an easing of the amending
procedures would not be salutary to the mechanism of political change,
and that the flaws in the existing procedure are compensated for in other
ways: by legislation, by acts of the executive branch, by judical inter-
pretation and by custom.35

V. “Checks and balances.”

One of the most striking comments on the United States Constitu-
tion is that it contains a built-in self-correcting mechanism,

a realization in political form of the legendary perpetual motion
machine. According to this view, our division of authority between
states and nation under a federal system and our separation of
powers and functions among three branches of the national govern-
ment provided a series of institutional rivalries and internal checks
which prevented any part of the system from breaking down or
running too fast.36

35 Young, 39-42.

36 Emmette S. Redford et al., Politics and Government in the United
States, 94.
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The framers of the Constitution constructed a system to govern a
federated country, with sufficient powers to counter centrifugal forces,
while at the same timc avoiding the danger of its becoming monopolized
by one of its own branches. This last effect was achieved through a
system of checks and balances.?”

Legislative responsibility was vested basically in the Congress of the
United States, but a bill passed by the latter becomes law upon signature
by the President of the United States. However, a bill vetoed by the
President can still become law, provided Congress upholds it by passing
it once again.

The Supreme Court of the United States has the power to deprive
any law of its force by formally, as part of a judical decision, asserting
its incompatibility with the Federal Constitution. But the composition
of the Supreme Court is dependent on nominations by the President and
on the consent of the United States Senate, which by voting in the nega-
tive can prcvent the installation of a presidential nominee as a Supreme
Court justice. The latter was illustrated by the Senate in 1969 and 1970,
when it rejected President Nixon’s nominations of Judges Haynsworth
and Carswell to the Supreme Court.

By the same token, the Senate can reject the President’s nominees
for the highest federal posts and refuse to ratify treaties concluded by
him.38

V1. The general nature of the United States Constitution.

The Constitution of 1789 was a work of compromise, and its
essential purpose was to federate the United States and to assure them a
republican form of government. Just after the announcement that a
constitution had been drawn up, a lady passer-by in a Philadelphia street
inquired of the senior member of the Convention, “Doctor Franklin,
what kind of government have you given us?” The latter replied, “A
republic, madam,” then added, “if you can keep it.” 3°

The framers of the Constitution drew up a brief and simple docu-
ment; together with the amendments, it does not exceed six thousand
words. It is lucid and logical; its language is uncomplicated, and it does
not contain a superfluous or ambiguous word. Nonetheless, the Consti-
tution is purposely “loose,” permitting of free interpretation. This is
illustrated in the clause pertaining to citizenship and in the clause en-
joining the Federal Government “to provide for . . . the general welfare
of the United States.”

The United States Constitution is characterized more by an avoid-
ance of (often unpredictable) detail than by misleading provisions. It is
precisely in this that American political scientists see “the work of plain

37 I'bid., 852.
38 Young, 347-8.
39 Redford et al., 94.
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honest men.” 40 It is their approach that assured the Constitution its
durability: the Constitution was created during the Enlightenment and
has persisted esesntially unaltered into this day of nuclear reactors and
of voyages to earth’s natural satellite.

VII. The sources of its success.

It has been observed that this same Constitution, when transplanted
to other soils—particularly to the South American countries—does not
secure their stability but as a rule is eventually supplanted by dictator-
ships.

Two factors contributed to the success of the Constitution of 1789:
favourable physical and social conditions, and the particular qualities of
a people largely shaped by Anglo-Saxon culture. Clearly, too, its success
was favoured by the period of several decades separating the Revolution
from the Civil War during which the United States were free of major
upheavals, and which made possible the achievement of a large degree
of .national homogeneity as well as the development and accumulation
of considerable resources.

The Americans showed a talent for developing their institutions
which has been described as an

“instinct for practical, workable government.” While we began by
viewing the Constitution as fundamental law, embodying a higher
claim to obedience and moral respect than the day-to-day rules
made by legislators and executives, we have also tended to ap-
proach the problem of adapting the Constitution to new conditions
and crisis developments with a highly pragmatic perspective.?!

It is proper now to examine certain institutions and procedures
which play an enormous role in American political life today, even
though they were quite unknown to the framers of the Constitution.

VIII. The government

The Americans’ pragmatic approach to political problems is illus-
trated in the genesis and evolution of the government.

The cabinet . . . grew up outside the Constitution and unknown to
the law. President Washington looked first to the Senate to share
some of his burdens and to offer him timely advice, and then to the
Supreme Court. He was rebuffed by each of them in turn. And,
finally, when the House of Representatives discouraged the appear-
ance of his departmental heads in the midst of their deliberations,
he was forced to turn in upon the resources of the executive
branch. Washington came to rely entirely on his own subordinates,
the heads of the four executive departments, for advice and as-
sistance and thus the cabinet was born.42

40 Young, 30.

41 Redford et al., 95.
42 Young, 356.
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IX. “Executive agreements.”

The broadening of presidential powers came about through the
granting to him of carte blanche authority to conclude international—
“executive”—agreements without their having to receive the “advice and
consent” of two-thirds of the Senate.

In the period from 1789 through 1941 the presidents of the United
States made over 1,250 such international agreements—a third more
than were concluded by the process spelled out by the founding fathers.

The power of “executive agreements,” during the period of World
War II, brought about Lend-Lease,*? just as in 1933 it had the Roosevelt-
Litvinov Agreement arranging American recognition of the U.S.S.R.
and later would the Yalta Agreement of 1945.44

X. “Executive orders.”

Another example of presidential powers which have arisen outside
the original framework of the Constitution are the so-called “executive
orders,” which “are in plain fact laws made by the executive.” 4> Whether
they were anticipated by the founding fathers is unknown; the Constitu-
tion neither clearly authorizes nor forbids them. Their nature is il-
luminated by a remark of President Johnson’s: “I don’t care what the
law says! I'm going to . . . if I have to issue a special executive order to
do it.” 46

XI1. The bi-structurality of the United States Constitution.

The previously mentioned aids to constitutional evolution (legisla-
tion, acts of the executive, judicial interpretation, and custom) have been
jointly described as “the living word and deed of living men.” 47 They
have produced a structure which the original Constitution did not pro-
vide for—a progressive layering on the British pattern, with an in-
creasingly evident duality of construction:

1. a relatively strict construction—the original Constitution of
1789, together with the amendments; and

2. aloose construction, evolved either unofficially or semi-officially.

43 Ibid., 602-4.

44 Marian D. Irish and James W. Prothro, The Politics of Amevican
Democracy, 371.

45 Young, 346.

46 Sam Houston Johnson, “My Brother Lyndon,” Look, 33, No. 25
(December 16, 1969), 54.

47 Young, 43.
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CHAPTER 2. POLAND TO THE END OF THE
EIGHTEENTH CENTURY

1. The dawn of Polish history to the Constitution of 1791.

The elements of Poland’s genesis—and hence of her earliest political
system—are lost to view in the proverbial mists of time. It is known that
at the time of the references to Poland in the chronicles of Ibrahim Ibn
Jacob in the tenth century, she was regarded as an organized country.
Eastern merchants visited Poland without any apprehensiions.! Her his-
torical beginning must be regarded as coeval with her first certainly
known political decision: the adoption of western Christianity.

Poland’s baptism promoted her to the status of a civilized nation,
assuring her recognition as a state by the West and thus by all the world
with which it was a political necessity for her to reckon, endowing her
with an alphabet, and—by virtue of Europe’s geopolitical sxtuatlon-——
making Poland the easternmost bastion of western civilization.

If we are to accept Gumplowicz’s dictum that “the state is the pro-
duct of force and exists by force,” 2 then consistency enjoins us from
imagining that Poland’s statehood sprang from some inspiration of sages
or from the innate altruism or peculiarly peace-loving disposition of cer-
tain Slavic tribes. Probably a more accurate supposition would be that
Poland arose through some one ruler subjugating a number of other
tribes. Whether he acquired his position of preeminence by vanquishing
first one neighbouring tribe and then another, or whether the earliest
settled tribes—having switched from pillage to agriculture—were then
overpowered by a nomadic tribe still dwelling in the hunting and gather-
ing stage, and whether its victorious leader thus imposed his rule upon
the settled populace 3—in all likelihood will never be determined. The
fact remains that Poland’s earliest historically demonstrable statehood is
associated with the existence by 963 A.D. of a common ruler and that
she was already by then embarked on the path of political progress, thus
apparently confirming the theory that “without autocratic rule, the evo-
lution of society could not have commenced.” 4

The rise of a common prince initiates a period of centralized rule
which encompassed the totality of the national life. But the scope of the
prince’s—or later the king’s—authority underwent changes, and the

1 Pawel Zaremba, Historia Polski, I, 20.

2 W. G. Sumner and A. G. Keller, The Science of Society, 1, 704; Will
Durant, The Story of Civilization, vol. I: Our Oriental Heritage, 23-4.

3 A. R. Cowan, A Guide to World History, 18.
4 Herbert Spencer, The Principles of Sociology, 111, 316.
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society proceeded to differentiate until in the period more or less begin-
ning with the death of Kazimierz the Great in 1370 there came into
existence a number of social classes with disparate rights and obligations.
This period lasted until the second half of the sixteenth century, when
Poland became a republic of the nobility, governed by that one social
class, which dominated the king as well as the other social classes.
Poland also became an elective monarchy, and this system of electing
the king was regarded as a vital safeguard of “golden liberty,” much as
each election was viewed as the act of entrusting supreme power to the
individual regarded as fittest by the electors. (In actuality elections were
not a sixteenth-century invention; election of ruling princes had been
known in Poland during the regional divisions of the twelfth century, and
during the thirteenth had occurred when the prince’s throne was re-
quired to pass not to his son but to another member of the family—to a
close relation or to a member of a collateral branch.’)

One of the milestones in Poland’s political development was the pri-
vilege conferred by King Wladystaw Jagielto in 1425, known as Neminem
captivabimus, which by two and a half centuries antedated the similar
English Habeas Corpus Act of 1679. Neminem captivabimus was fol-
lowed by the Nieszawa Statutes of 1454, granting legislative powers to
the provincial seyms or parliaments. Half a century later, in 1505, Nihil
novi was added, by which King Alexander obligated himself not to issue
any new laws without the consent of the Seym and Senate, thereby giving
the beginning of Polish parliamentarism.6

The year 1573 brought Pacta conventa, binding every newly elected
king to affirm the rights and privileges conferred by his royal predeces-
sors. The clause on “de non praestanda obedientia” gave the nation the
right to resist the king if he should act contrary to the constitution and
the law. It is not unreasonable to compare the position of the Polish
elective king with that of a modern president; the difference resided
merely in the fact that the king as a rule held power for life. Even the
very name of the Polish “Republic,” as Wagner observes, demonstrated
the fact of power being wielded in common by the people. The full-
fledged citizens (the “szlachta”—the gentry or nobility) participated in
the government of the country, and this noble class approached ten per
cent of the population.’

While in other European countries absolute monarchy was on the
rise, in Poland over the centuries royal power was being progressively
curtailed in favour of the sizeable noble class. It deserves emphasis that,
in contrast to the feudalism prevalent then in other European countries
—and certainly in contrast to the extreme autocracy of Russia—in

5 Stanistaw Kutrzeba, Historia ustroju Polski: Korona, 39.

6 Wieniczystaw Wagner, “Laurentius Grimaldus Goslicius and His Age:
Modern Constitutional Law Ideas in the XVI Century,” The Polish Review,
III, No. 1-2 (Winter-Spring, 1958), 37-42.

7 Ibid.



Poland the ordinary nobleman was the equal of the king. Poland had no
native aristocratic titles, and when he was acclaimed king, the nobleman
Sobieski clambered up onto the throne without the slightest hint of
inferiority. This unparalleled position of the Polish nobility was noted by
von Moltke:

No Polish noble was the vassal of a superior lord—the meanest of
them appeared at the diet in the full enjoyment of a power which
belonged to all without a distinction. It is here that we find the
fundamental difference between the Polish [political system] and
the feudal states of the West and the despotism of the East.?

But Poland, exposed as she was to hurricanes of invasion from the
south-east and north by the Mongols, Turks, Swedes and Russians, in the
eighteenth century in response to the growing militarism of Austria,
Prussia and Russia, failed to draw the proper conclusions concerning the
changes going on about her. Economically and militarily weak, stunted
in her intellectual development, demoralized, her class of fully en-
franchised citizens committed to the single aim of enjoying themselves—
she rolled with gathering momentum down the incline of progressive
disintegration.

In this condition she entered the eighteenth century, from the middle
of which the nation—or more precisely, the enlightened individuals
within the nation—began to rouse themselves out of their lethargy. The
year 1740 saw the founding of the Collegium Nobilum, and 1765 the
creation of the Szkola Rycerska (Military Academy); in that same year
the National Theatre arose. Literature, architecture and the fine arts
flourished anew; thought concerning sociopolitical progress appeared.

Poland underwent a cultural revival, but unfortunately too late to
forestall, in 1772, the first of the three progressive partitions of her lands,
by Austria, Prussia and Russia. Nevertheless, this blow to Poland’s
sovereignty was sufficiently powerful to aid the enlightened element in
their efforts: as early as 1775 there was a reorganization of the central
authorities, creating Ministries (styled “Government Commissions™) of
National Education, of the Treasury and of the Army; municipal reform
was initiated. In 1788 the Great Seym was convoked, but by the end of
1790 it had failed to accomplish much; only toward the end of that year
did its effectiveness increase, and by March 1791 it had passed an act
on the reorganization of the regional seyms, in April an act on the re-
organization of the cities, and in May an act on the national government
which established the Constitution of May 3rd, 1791.

The idea of introducing a constitution had advanced only with diffi-
culty until finally the Seym’s fragmentation into parties and factions and
their fruitless, endless debates over trivia had convinced the more en-
lightened that in the existing atmosphere the redesigning of the social
structure did not stand much of a chance. But politically mature minds

8 Helmut von Moltke, Vermischte Schriften, 11, 121, cited by Waclaw
Lednicki, Life and Culture of Poland, 5.
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were also aware of the discord that existed between two of the late
partners in the criminal First Partition—Prussia and Russia—which
offered a chance, not likely to be soon repeated, of introducing social
reforms. The idea of drafting a constitution outside of the plenary Seym
and then submitting it ready-made for a vote forced itself upon them.

As early as the end of 1790 and the beginning of 1791 there had
begun secret caucuses bringing together the most mature members of the
Seym: Stanistaw Malachowski, Ignacy Potocki, Adam Czartoryski, Hugo
Kotlataj, Aleksander Linowski, and Lanckoronski. After Potocki’s un-
availing initial efforts, Father Piattoli, the private secretary to the King
and a resident of the royal castle in Warsaw, was successfully recruited
to win the King over to the idea of social reforms. There are conflicting
versions as to who were in fact the authors of the draft constitution. The
document was reputed to have been drawn up personally by King
Stanistaw August, though he and, following him, others as well indicated
KoHataj and Potocki to be the authors.® Pragier ascribes it to the afore-
mentioned Father Piattoli.!0

The minister of Saxony to Warsaw, Essen, was let in on the secret,
inasmuch as it was important to gain the agreement of the Elector of
Saxony to the provision restoring the Saxon dynasty to the Polish throne.
The plan was realized slowly and prudently, and in the meantime the
maximum attainable was secured from the plenary Seym: a Regional
Seyms Act (Prawo o sejmikach) and a Free Royal Cities Act (Miasta
nasze krolewskie wolne), both subsequently declared in the May 3d
Constitution parts of the latter. The passage of these two acts must have
been hailed as breakthrough events, as the foreign press devoted con-
siderabie attention to them, and the surviving notices are of a sensational
nature and anticipate still more sensational events to come. “Political
events are expected here,” writes a contemporary correspondent, “which
will excite universal astonishment.” The article, written in Warsaw on
the sixthteenth of April, 1791, and reprinted from the London press,
continues:

The 14th of April, the day before yesterday, will hereafter be
a memorable day in the annals of Poland. In the session of that day
a law was passed by the Diet relative to cities and their inhabitants,
which restores them to their primitive rights, associates them with
the Legislative Power, and will serve as a basis for still more ex-
tensive regulations, to reduce the different orders of citizens, to that
relative equality which constitutes the very soul of a solid and just
constitution. Upon this occasion the plan of M. Suchorzewski,
member for Kalish, was adopted. The substance of the principles
which have been decreed agreeable to this project, is, “to destroy
the difference of orders and classes, to grant liberty to all citizens,

9 Marceli Handelsman, ed., Konstytucje polskie: 1791-1821, 7.

10 Adam Pragier, “Z historii wolnomularstwa polskiego,” Na Antenie,
VI (April 21, 1968), VIL.
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without distinction; to restore Nobility to its true origin, that is, to
the prerogative of merit and virtue . . .” Poland may therefore date
her restoration from that day; for, with such principles as these,
uniformly followed up, she will become powerful from her extcrnal
strength, and will be truly independent.!!

The import of the sociopolitical restructuring underway in Poland
prompts the author of the article to compare it with the French Revo-
lution, and there follows a quotation from a speech by Deputy Julian
Ursyn Niemcewicz castigating the privileged nobility and pointing to the
example of democracy in America. (Hardly could Niemcewicz have
foreseen that seven years later he would be entertained cordially by
Washington at his residence at Mount Vernon.!2)

None of us [Niemcewicz is quoted as saying] knows who were the
ancestors or what was the religion of Washington and Franklin; but
all of us know what important services these Illustrious Characters
[have] rendered to their country. Let not, therefore, the modesty of
citizens prescribe limits to our generosity. Let us not ask, nor look
into old papers to ascertain what they have a right to demand; but
let us grant them, out of our own free accord, all that the welfare
of our own country requires that they should possess.!?

As the prospect of a possible detente between Russia and Prussia
gained urgency, the tempo was stepped up and a somewhat broader
group was admitted into the secret in order to assure the bill the greatest
possible support within the Seym. The Easter recess appeared to com-
plicate the undertaking: the recess lasted until May 2nd, and under the
established order of business the first two weeks of the month were to
have been devoted to fiscal matters. The fear of an improvement in
Russian-Prussian relations capable of bringing the Constitutional project
to nought dictated the earliest possible introduction of the act, even if it
meant violence to the Seym’s calendar, May 5th was set as the day.

About a week earlier the circles of bittest opposition to social re-
form, tipped off about the progress on the draft constitution, had called
for a meeting of their own to be held on May 4th. It looked as though
there would be strong organized opposition; accordingly, with the ap-
proval of the King, the reformers decided to steal a march on the conser-
vative block by introducing their bill on May 3rd. But the circumstances
which obliged haste necessitated that even this date be set forward by a
day; already on the evening of May 2nd, at an informal gathering in the
palace of the Radziwills, the draft was read out, and that same night a

11 “Revolution in Poland,” The Newport Mercury (July 30, 1791),
quoted in The Polish Review, 111, No. 17 (May 3rd, 1943), 4-6.

12 Eugene Kusielewicz, “Niemcewicz in America,” The Polish Review,
V, No. 1 (Winter 1960), 70.

13 The Newport Mercury, quoted in The Polish Review, III, No. 17
(May 3rd, 1943), 4-6.
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meeting took place at the residence of the Marshal of the Seym, Stani-
staw Malachowski; there an “assurance” was written out, by which the
participants, eighty-three in number, obliged themselves to “the bravest
possible support of the act, pledging . . . the undertaking with the watch-
word of love of Country and with their own individual honours.” 14

The next day’s session of the Seym opened with a report on the
state of foreign affairs, after which the King directed the secretary to
read the draft constitution. The resultant discussion lasted until late in
the evening, a veritable tourney of oratory. The Constitution had the
support of the majority, but far from the still legally required unanimity.
Nevertheless, ignoring the formal niceties, the King arose and swore an
oath which rendered the Constitution law. In their turn, at the cathedral
the oath was taken by the deputies who had come out in favour of the
Constitution. However, it was not officially registered—a fact which its
opponents the following day attempted to take advantage of by moving
that it be invalidated on the grounds that it had not been passed by even
a simple majority of the votes. The forceful arguments of the social re-
formers overcame their resistance: the Government Act was signed at
the Seym’s meeting on May 5th and registered the same day.

One must consider as an integral part of the May 3rd Constitution
the Mutual Declaration of the Two People (i.e., of Poland and the
Grand Duchy of Lithuania, the latter including Ruthenia) of October
22nd, 1791, which closes with an affirmation of the unity and indivisibilty
of the Republic and with a resolution incorporating that Declaration
“inter pacta conventa.” 15

The American press recorded these events of May 3rd, 1791. In a
lengthy resumé it presents not only the facts, but also King Stanistaw
August’s speech and a twelve-point summary of the new Constitution.

He [the King] said in substance that notwithstanding all assurances
on the contrary, there was an alarming rumour, confirmed by the
advices daily received, that the three neighbouring powers (Russia,
Prussia and Austria) would make up and terminate all their
jealousies and divisions, at the expense of the pessessions of the
republic: that the only method of assuring to Poland the integrity
of its possessions, and of preserving it from the ruin which foreign
politics were preparing for it was to establish a Constitution, which
should secure its internal independence. That in this view there had
been prepared a plan of a Constitution founded principally on
those of England and the United States of America, but avoiding
the faults and errors of both, and adapting it as much as possible
to the local and particular circumstances of the country.!6

14 Handelsman, 12-3.

15 Ibid., 56-8.

16 Kentucky Gazette, September 1, 1791, quoted in The Polish Review,
II1, No. 17 (May 3rd, 1943), 5.
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The American journalist's comment appears quite apropos. The
principle contained in the May 3rd Constitution, that “the King, doing
nothing of and by himself, is answerable for nothing to the people,” is a
transplant of the principle in English constitutional law which holds that
“the king can do no wrong.” Both in Poland, under the Constitution of
May 3, and in England the respective minister is responsible for the
king’s acts. Perhaps the very fact that Europe found in the Polish Con-
stitution something already familiar to her, caused her to greet it with
applause, and even Edmund Burke himself deigned to admire it.17 In
this connection, it is said that when he described it as “the noblest benefit
received by any nation at any time” and averred that “Stanislas II
[August] had earned a place among the greatest kings and statesmen in
history,” he was actually giving vent to his pleasure at the discomfiture
experienced by Catherine the Great.!8

But a more probing scrutiny of the first written Polish—and Euro-
pean—constitution shows it to bear a greater kinship to the United States
Constitution than to the British, although there is no doubt that the latter
had already been made use of in some measure as a model by the
Americans.

II. Kinships between the Polish Constitution of May 3rd (1791) and the
United States Constitution

Both the United States Constitution of 1789 and the Polish Consti-
tution of 1791 bear out von Moh!’s dictum that it is circumstances that
compel changes in social systems.!® In both cases the constitutions were
forced by the necessity of remoulding a malformed system with strikingly
inadequate governmental powers. Both constitutions—deliberated and
drawn up in secret and only later submitted for approval—set out to
strengthen the cohesiveness of the body politic: in America a federation
(tight union) displaced the Confederation (loose union); in Poland, inte-
gration into a single henceforth indivisible state supplanted the erstwhile
union of Poland and the Grand Duchy of Lithuania, and the springs of
the Republic’s impotence—the free election of the king and the liberum
veto—were swept away.

(Actually, royal elections were not per se destructive of the state;
they were not the cause but the consequence of sectional divisiveness.
The elections became perilous when they led to vote-buying by the can-
didates for the Polish crown. And the liberum veto—conceived as a
guarantee to the several lands that they would not in consequence of the
union be drawn into situations contrary to their own interests, e.g. into

17 William John Rose, Poland Old and New, 77.
18 Will and Ariel Durant, Vol. X: Rousseau and Revolution, 487-8.

19 Robert von Mohl, Enzyklopaedie der Staatswissenschaften, 157, cited
by Franciszek Kasparek, Prawo polityczne ogélne z wwzglednieniem
Austryjackiego: razem ze wstepna naukg o panstwie, 11, 144.
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wars in the eastern territories—was rendered destructive by ignorance,
private interests and venality. Apart from its sad existence in the United
Nations, it is also found in the United States: the verdict of a trial jury
is required by law to be unanimous. Certain religious organizations in
the United States respect the veto, holding that if an individual with-
holds his support, then he must have good and weighty reasons for doing
so; discussion continues until the matter has been clarified, and finally
either unanimity is secured or the proposal goes down to defeat. This
procedure is based on the principle that each honestly cast vote must
carry weight, and that if the group cannot convince the individual, then
this indicates a lack of strong arguments on the group’s side.20)

The distribution of powers in the state, under both the American
and Polish constitutions, shows their authors to have accepted Mon-
tesquieu’s concept of the division of powers, based on the idea that, “In
order to prevent abuses by any of the branches of authority which could
turn it into a tyrannical power, one [branch] ought to check another
through a proper system of balances.” 2!

Furthermore, Montesquieu saw utility in a bicameral legislature, in
that, “The legislative body being composed of two parts, they check one
another by the privilege of rejecting.” 22

This recommendation of the French thinker’s too registered ap-
proval with the fathers of the respective constitutions: both established
a bicameral legislature. Even the very order in which each constitution
deals with the three branches of governmental power—the legislative,
executive and judicial—lends confirmation for the common origin of
the concept.

The legislative branches

These, under both constitutions, comprise bicameral bodies.

United States Poland
Congress is composed of a House The Seym was composed of a
of Representatives and Senate.?? Chamber of Deputies and a

Chamber of Senators.24

20 Leonard R. Sayles and George Strauss, Human Behaviour in Or-
ganizations, 296.

21 Andrzej Myecielski, Polskie prawo polityczne, 40-1.

22 Charles Louis de Secondat Montesquieu, The Spirit of the Laws,
Book 11, 60, cited by Redford et al., 67-8.

23 U.S. Const., art. I, sec. 1.
24Polish Constitution (1791), art. VI.
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The lower chambers

1. Members are elected from among, and by, the enfranchised
citizenry and represent all the people.

Voting rights were conditional— Voting rights were conditional on
in accordance with the laws of ownership of land; the landless
the respective states—on pro- nobility were barred from the
perty ownership. The House of regional seyms. The Chamber of
Representatives chooses its own Deputies selected its own pre-
presiding officer (the Speaker).?s siding officer (the Marshal).26

2. The lower chambers enjoyed legislative initiative.

All bills for raising revenue shall All bills were to be considered
be introduced only in this cham- first in the Chamber of Depu-
ber. All other bills may be ties.28

initiated from either chamber.?’

The upper chambers

1. The Senators were not popularly elected.

The Senators were selected by The Senators were appointed by
the legislatures of the respective the King.30
states.2?

2. An executive functionary presided over the Senate.

The Senate is presided over by The Senate was presided over by
the Vice President of the United the King, who was entitled to his
States. He votes only in the event own vote as well as—if the need
of a tie.3! arose—to a tie-breaking vote.32

3. The Senators do not represent all the people.

The Senators — two from each The Senators represented the
state — represent their own re- highest spheres in the country.3
spective states.3?

25 U.S. Const., art I, sec. 2.

26 Pol. Const. (1791), art. VII; Regional Seyms Act (1791).
27 U.S. Const., art. I, sec. 7.

28 Pol. Const. (1791), art. VI.

29 U.S. Const., art. I, sec. 3.

30 Pol. Const. (1791), art. VII.

31 U.S. Const., art. I, sec. 3.

32 Pol. Const. (1791), art. VI.

33 U.S. Const., art. I, sec. 3.

34 Pol. Const. (1791), art. VI.
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4. The peculiar role of the Senate.

In contradistinction to the Chamber of Deputies—the “temple of
legislation”—the Senators were assigned by the May 3d Constitution
the role of seniors privileged to express reservations. In the case of civil,
criminal and political laws, these reservations led to the suspension of
the law in question as passed by the Chamber of Deputies “until the next
regular Seym, at which, if it be passed a second time, the law suspended
by the Senate must take effect.” At a session of an extraordinary Seym,
the Chamber of Senators could express disagreement, but this could not
result in the suspension of a law.35

The Senators, men of well stabilized views and of great political
experience—as was to be expected of them by virtue of the positions
which they occupied—were to constitute a balancing element which with
a sober cautionary word exerted a check upon over-hasty decisions. But
they themselves were not to take part in decision-making.

It was a similar case with the United States Senate. A compelling
picture is provided by Kennedy.

[The] very concept of the Senate, in contrast to the House, was of
a body which would not be subject to constituent pressures. Each
state, regardless of size and population. was to have the same num-
bers of Senators, as though they were ambassadors from individual
sovereign state governments to the Federal Government, not repre-
sentatives of the voting public . . . the Senate was to be less of a
legislative body . . . and more of an executive council, passing on
appointments and treaties and generally advising the President,
without public galleries or even a journal of its own proceedings.3¢

The powers of the legislative chambers

In the most important matters of state, both the United States Con-
gress and the Polish Seym were furnished with enormous powers of
decision. They levied taxes and fiscal duties; they had responsibility for
debts and government loans; they decided about war and peace as well
as about the making of treaties; finally, they were empowered to in-
fluence the personnel make-up of the executive branch 3738 and to im-
peach those who exercised the highest executive powers.3 40

35 Ibd. ...

36 John F. Kennedy, Profiles in Courage, 21-2.
37 U.S. Const., art. I, sec. 8.

38 Pol. Const. (1791), art. VII.

39 U.S. Const., art. I, sec. 3.

40 Pol. Const. (1791), art. VII.
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“The House of Representatives

. shall have the sole power of
impeachment.” 4t “The Senate
shall have the sole power to try
all impeachments.” 42 “No person
shall be convicted without the
concurrence of two-thirds of the
members present. Judgment in
cases of impeachment shall not
extend further than to removal
from office, and disqualification
to hold and enjoy any office of
honour, trust, or profit under the
United States; but the party con-
victed shall, nevertheless, be
liable and subject to indictment,
trial, judgment, and punishment,
according to law.” 43

The executive authorities

“The executive power shall be
vested in a President of the
United States of America.” The
President shall be chosen by elec-
tors; the electors shall be selected
by each state in accordance with
its own laws.*5 Thus the President
is chosen through indirect elec-
tions.

“Desiring that the Guardians of
the National Laws [i.e. the royal
cabinet: the King cannot be held
to account!] shall be bound by a
strict accountability to the nation
for any misconduct whatsoever
by them, we do determine that if
ministers shall have been in-
dicted of a breach of law by a
deputation appointed to examine
their deeds, then they are to be
held responsible in their own
persons and out of their own
property. In any such indictments
the gathered estates shall by a
simple majority vote of the con-
joint chambers convey the ac-
cused to parliamentary courts for
just punishment commensurate
with the crime or, their innocence
having been established, for their
release from further proceedings
and punishment.” 4

“We repose the supreme authority
in the execution of the laws in a
King within his council.” The
Constitution puts an end to royal
elections, but establishes “elec-
tions through families”: in the
event of the Saxon dynasty ex-
piring, the nation (the Seym) will
choose a new dynasty.4¢ Thus the
King is in a sense indirectly
elected at the election of a new
dynasty.

1. The President and the King enjoy decision-making powers.

The President has the power,
with the consent of the Senate, to
make treaties and to appoint
government functionaries.4?

41 U.S. Const., art. I, sec. 2.

42 Ibid., sec. 3.

43 Ibid. ...
44 Pol. Const. (1791), art. VII.
45 U.S. Const., art 11, sec. 1.
46 Pol. Const. (1791), art. VII.
47 U.S. Const., art. 11, sec. 2.
48 Pol. Const. (1791), art. VII.
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“The King’s decision, after all the
opinions [of the Guardians of the
Laws] have been heard, shall pre-
vail, in order that there may be a
single will in the execution of the
law.” (But the minister is ac-
countable for the King’s acts.) 48



2. The American President and the Polish King both are assured
a legislative initiative by their respective constitutions.*® 5% Both also call

their legislatures into session.

The President may convene the
legislature on extraordinary oc-
casions.>!

The Seym is convened by the
King, and only in the event of his
refusal to do so or of his death
or grave illness is this done by the
Marshal of the Seym.’?

3. The executives both in Poland and in the United States are
constitutionally responsible for informing the legislature on the state of

the union.

The President “shall from time to
time give to the Congress in-
formation of the state of the
Union ...” 53

The executive “shall conduct
only interim negotiations with
foreign states and shall take tem-
porary and current measures in
matters involving the safety and
peace of the country, about which
it shall apprise the next gathering
of the Seym.” 4

4. The defence of the country is regarded of such import that both
constitutions place the command of the armed forces in the hands of the

head of state.

“The President shall be comman-
der-in-chief of the army and navy
of the United States, and of the
militia of the several States when
called into the actual service of
the United States . ..” 55

49 U.S. Const., art. 11, sec. 3.
50 Pol. Const. (1791), art. VII.
51U.S. Const., art. 11, sec. 3.
52 Pol. Const. (1791), art. VII.
53 U.S. Const., art. 11, sec. 3.
54 Pol. Const. (1791), art. VII.
55 U.S. Const., art. I, sec. 2.
56 Pol. Const. (1791), art. VII.
51 Ibid., art. XI.
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“To the King shall belong the
supreme dispositions of the
armed forces of the country in
time of peace and the appoint-
ment of the commanders of the
army.” 3¢ The army “shall remain
always in obedience to the execu-
tive.” 57



5. The head of state makes appointments to the highest offices in

the government.

The President appoints ambassa-
dors, diplomatic representatives
and consuls, judges of the
Supreme Court, and other func-
tionaries. The appointments go
into force “by and with the ad-
vice of the Senate.,” When the
Senate is in recess, the President
fills vacancies, but such appoint-
ments expire at the end of the
next session of the Senate.’®

The King names the members of
the government, senators, bishops,
senior  government officials,
judges of the Supreme Court and
diplomatic representatives. (Upon
the demand of two thirds of the
conjoint chambers, the King is re-
quired to relieve a minister from
the Guardianship of the Laws or
from his office and to name an-
other.’® Here the powers of the
Seym exceed those of Congress;
this was a parliamentary govern-
ment.)

6. The respective constitutions emphasize the executive nature of
the President’s and the King’s authority.

The President “shall take care
that the laws be faithfully exe-
cuted.” ¢ He will “preserve, pro-
tect, and defend the Constitution
of the United States.” 6!

The King, together with the
Guardianship of the Laws, shall
“take care that the laws are exe-
cuted.” 62

7. The executive has power to initiate international treaties, but
they acquire force only after legislative ratification.

The President is empowered to
make treaties “by and with the
advice and consent of the
Senate.” 63

The King together with the

Guardianship of the Laws is em-

powered “to conduct provisional
negotiations with foreign [repre-
sentatives]” but these acquire
force of law only following rati-
fication by the Seym.®

8. Both constitutions furnish the executive with the power to act

by force if need be.

58 U.S. Const., art. 11, sec. 2.
59 Pol. Const. (1791), art. VII.
60 U.S. Const., art. 11, sec. 3.
61 Ibid., sec. 1.

62 Pol. Const. (1791), art. VII.
63 U.S. Const., art. 11, sec. 2.
64 Pol. Const. (1791), art. VII.



The President has at his disposal The executive “shall act of itself,

the state militias, which—though the laws permitting, where the
called out by Congress—have the laws require supervision of their
assignment of enforcing the laws execution or even the application
of the Union, as well as of sup- of force.”®® “Thus the national
pressing insurrections. “Govern- army may be used . . . in aid of
ing such part of them as may be the law, if any person shall be
employed in the service of the disobedient to its execution.” 67

United States” is reserved to
Congress, and they are trained
uniformly “according to the disci-
pline prescribed by Congress.” 65

9. The constitutions assure the material independence of the head
of state.

The President receives compen- Neither the royal incomes nor
sation whose amount may not be “the prerogatives proper to the
changed during his term of throne” may be changed.®®
office.®

10. The chief executive may exercise certain prerogatives of the
judicial branch.

The President has “power to “The King, who shall preserve
grant reprieves and pardons for every power of beneficence, shall
offences against the United States, have power to apply the ius
except in cases of impeach- agratiandi in behalf of persons
ment.” 70 sentenced to death, except in

criminibus status.” 7
The judicial authority

In stating the powers of this branch, both constitutions are re-
markably brief. Only the purpose of this branch, the provision of justice,
is actually spelled out.

Automatic system of checks and balances

Like the year-and-a-half older American Constitution, the Polish
May 3d Constitution had a system of checks and balances designed to
safeguard society against a disproportionate growth in the powers of any
one branch of government.

65 U.S. Const., art. I, sec. 8.

66 Pol. Const. (1791), art. VII.
67 Ibid., art. XI.

68 U.S. Const., art. II, sec. 1.
69 Pol. Const. (1791), art. VII.
70 U.S. Const., art. 11, sec. 2.
71 Pol. Const. (1791), art. VII.
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The Seym’s Chamber of Deputies is made the basic source of laws.
After passage by the Chamber of Deputies, bills go to the Chamber of
Senators. But failure of passage by the Senators does not necessarily kill
them, as repassage by the Deputies will make them law anyway.”

The King chooses the Guardians of the Laws, but the Seym by a
secret two-thirds vote may force the King to dismiss a minister and to
appoint another.

The King conducts the government in the Guardanship of the Laws.
But the Marshal of the Seym has a seat in the Guardianship, without the
right to participate in discussions. The King makes decisions, but these
require a minister’s signature. The ministers, aware that a decision may
meet with disapproval by the Seym and that they may then pay for their
endorsements with their own dismissal—forced upon the King by the
Seym—are in no great hurry to furnish their signatures.

In the event of a general refusal to sign, the King is to abandon his
decision, and in the event of his refusal to do so the Marshal asks him
to call the Seym. In the event of delay, he calls the Seym into session
himself. The Marshal may exercise this prerogative whenever he deems
it proper, but the Constitution also enumerates circumstances when such
a calling of the Seym is mandatory.”

Thus the Seym probably had the leading role: it ordained the law,
decided about government expenditures, made international treaties, and
maintained a check upon the executive. Much like Congress in the light
of the United States Constitution, the Seym appeared (even in spite of
the system of checks and balances) the strongest branch of government,
consigning the chief executive to a chronic state of impotence.

Additional kinships

1. The intellectual currents of the Enlightenment run through both
constitutions. Both reflect the heritage of Locke, with his concept of
limited government, and the legacy of Rousseau, who demanded power
to the people.

“We, the people of the United
States . . .” goes the preamble to

“All authority in human society,”
declares the Government Act of

the United States Constitution,
“do ordain and establish this
Constitution for the United States
of America.” ™

72 Ibid., art. VI.

73 Ibid., art. VII.

74 U.S. Const., preamble.

75 Pol. Const. (1791), art. V.
76 I'bid., preamble.

1791, “takes its beginning in the
will of the people.” 7 The source
of authority is also indicated in
the preamble to the Constitution:
“by the will of the people the
King of Poland . . . Together
with the confederated estates . . .
representing the Polish people.” 76



2. The stated aims of the two constitutions are virtually indentical.

“to form a more perfect union,
establish justice, insurc domestic
tranquillity, provide for the com-
mon defence, promote the general
welfare, and secure the blessings
of liberty to ourselves and our
posterity . . .” 77

To perfect the national constitu-
tion “for the general welfare,” to
“preserve the country and its
borders;” to secure “external in-
dependence and internal liberty”
to themselves and their pos-
terity.’®

3. Both constitutions reflect a concern for social equality. Never-
theless, one must bear in mind the early period and certain attitudes
prevalent among the authors of the constitutions.

“No title of nobility shall be
granted by the United States...””®
This provision was dictated by
the desire of the class framing
the new system to secure for it-
self a position equivalent to that
of the old titled magnates, and by
a felt need to get back at the re-
maining ex-loyalists. There is no
sense yet of the propriety of
abolishing slavery: emancipation
of the Negroes would have
clashed with the interests of the
wealthy and administered a jolt
to an economy based on slave
labour.

“We recognize the dignity of the
noble estate in Poland as equal to
any degree of nobility wherever it
may be used.” 8¢ This provision
was a veiled slap at the magnates
who sported aristocratic titles by
courtesy of foreign courts. The
Constitution also opens up the
possibility of ennoblement and of
attainment of an officer’s com-
mission to the burgher class, and
thus of membership in the class
of fully enfranchised citizenry.8!
But there is not a word about
freeing the peasants; that would
have antagonized the still pre-
ponderantly backward nobility.

4. An indisputable goal of the two constitutions was to create a
sense of the stability of the enfranchised citizen’s rights, as stemming

from his membership in society.

“No bill of attainder . . . shall be
passed.” 8

771 U.S. Const., preamble.

78 Pol. Const. (1791), preamble.
79 U.S. Const., art. I, sec. 9.

80 Pol. Const. (1791), art. II.

81 Free Royal Cities Act (1791), art.

82 U.S. Const., art. I, sec. 9.
83 Pol. Const. (1791), art. II.
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“we shall permit no alteration or
exception in the law directed
against any person’s property . . .
we affirm . . . the personal safety
of, and the security of any pro-
perty rightfully belonging to, a
person, this being the true bond
of society . ..” 83

I1., pars. 4 and 8.



5. Both the American and Polish constitutions welcome able-
bodied persons who are willing to work.

“The migration or importation of “Desiring as effectively as pos-
such persons as any of the States sible to encourage the multiplica-
now existing shall think proper to tion of the people, we announce
admit shall not be prohibited by complete freedom to all persons
the Congress prior to the year either newly arriving or who,
one thousand eight hundred and having removed themselves from
eight .. .78 the country, now wish to return

to their native land, insofar as
each person newly arrived from
any part to the Republic or re-
turning thereunto, as soon as he
shall set foot upon Polish soil is
completely free to apply his in-
dustry as and where he shall
please, is free to engage in agree-
ments for settlement, labour or
rents as he shall agree and until
termination of the agreement, is
at liberty to settle in city or in
village, and is free to reside in
Poland or to return thereunto,
having previously acquitted such
obligations as he may have freely
... entered into.” 8

The brevity of the American clause and the lengthiness of the Polish
call for comment. The Polish Constitution addressed itself to free men,
in part to fugitives from Poland; it detailed their rights from the moment
when they would have settled upon or returned to Polish soil. The
American Constitution guaranteed to the various states the unrestricted
right to import slaves until the year 1808; the extension of the legal
importation of slaves was one of the prices of compromise.

How powerful must have been the currents for and against the
“peculiar institution” in the United States is eloquently attested by the
fact that as early as 1783 Chief Justice Cushing of the Massachusetts
Supreme Court declared slavery illegal in that state, but that his ruling
was not published until 1874—that is, after slavery had legally ceased to
exist in all of the United States on July 1, 1865.8¢ (Coincidentally, at just
about the same time serfdom disappeared from Poland.)

The clause extending the legality of importing Negro slaves did not
cloak some kind of pseudo-scientific racism of a Nazi hue. The

84 U.S. Const., art. I, sec. 9.
85 Pol. Const. (1791), art. IV.
86 Williams et al., 148; Redford et al., 605.
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Negroes were in fact often admitted to a considerable degree of intimacy
with the planters’ families, as is evidenced by today’s substantially
bleached-out blacks. Toynbee indicates that there has never been any
fundamental black-white antipathy:

The planters had illegitimate children by Negroes. George Wash-
ington caught a cold while visiting Negro quarters on his estate for
this purpose. It is never put into the official biographies, but this
was the cause of his death. After all, it was the normal thing for a
gentleman to do.%”

One of the great landowners was Jefferson, who took great personal
satisfaction from his authorship of the Declaration of Independence de-
claring the “self-evident” equality of all men. Thanks to Jefferson, B.
Banneker, a black mathematician and surveyor, was named to a three-
man commission that worked out plans for the expansion of Washington,
D.C.# Jefferson was a slave-owner. The paradox is explained by one of
his biographers, who states that Jefferson

was well aware of the contradiction, and over a period of 60 years
sought some way to bring about a gradual and voluntary emanci-
pation. Meantime, to accomplish the other reforms he had at heart,
he had to accept the institution of slavery, and make it as beneficent
as possible for his own slaves. His position may be roughly com-
pared to that of persons who today see grave moral evils of the
existing capitalnstic order, but who must live in, and by, that order,
because there is no escape from it—unless they go to Russia, where
they will find other and perhaps greater evils.%

Undoubtedly the same necessity of compromise forced progressive
men such as Kolfataj to give up the thought of making all the classes
equal under the May 3d Constitution. In both cases the framers of the
constitution contented themselves with what appeared to be the attain-
able maximum.

6. It was not the intent of the constitutions’ framers to destroy
the achievements of earlier times; both preserve the old laws guarantee-
ing the personal security of citizens.

“The privilege of the writ of Neminen captivabimus was pre-
habeas corpus shall not be sus- served and extended to cover the
pended, unless when in cases of burgher class.®! %2 (But its pro-
rebellion or invasion the public tection was conditional on pro-
safety may require it.” %0 perty ownership in the city.)

87 Arnold Toynbee, “Peace, Power, Race in America,” Look, 33, No. 6
(March 18, 1969), 26.

88 William Loren Katz. “Let’s Set Black History Straight,” Reader’s
Digest (July 1969), 60.

89 Henry Wilder Foote, The Religion of Thomas Jefferson, 16.
90 U.S. Const., art. I, sec. 9.

45



7. A humanitarian concern is evinced in clauses referring to bail.

Article VIII of the Bill of Rights
states that “Excessive bail shall
not be required . ..” %3

The Cities Act of April 18, 1791
—incorporated as an integral part
of the Constitution—contains a
clause excluding from the law of
Neminem captivabimus, among
others, “persons not posting suf-
ficient bail with the court of
law.” 94 The use of the adjective
“sufficient” instead of—say—‘“es-
tablished” or “required” suggests
{)hat the intent was a reasonable
ail.

8. The guarantee of free religious belief was a major advance of
both constitutions, though not to an equal degree.

“Congress shall make no law
respecting an establishment of re-
ligion, or prohibiting the free
exercise thereof . . .” %

91 F'ree Royal Cities Act (1791), art.

92 Pol. Const. (1791), art. II.
93 U.S. Const., amend. VIII.

94 F'ree Royal Cities Act (1791), art.

95 U.S. Const., amend. L.
96 Pol. Const. (1791), art. I.

97 F'ree Royal Cities Act (1791), art.
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“All persons, of whatever per-
suasion, are entitled to peace in
their faith and to the protection
of the government, and therefore
we ordain freedom for all rites
and religions in the Polish Lands,
in accordance with the laws of
the lands.” ¢ The name of the
article in question, “The prevail-
ing religion,” and the Cities Act
incorporated into the Constitu-
tion, denying non-Christians citi-
zenship in the cities,”? shed doubt
on the substantiality of the guar-
antee of religious freedom. These
provisions reflected the tradi-
tionally privileged position of the
Roman Catholic Church. Not
without significance, too, was the
economic competition from non-
Christian — i.e., Jewish — mer-
chants.

11, par. 1.

II, par. 1.

I, par. 10.



9. Finally, both constitutions took cognizance of the mutability of
things and hence of the possible need for changes.

In the United States, constitu- The May 3d (1791) Constitution
tional amendments may be intro- provided for changes every twen-
duced at any time, in accordance ty-five years.”

with certain precisely spelled out

requirements.”®

CHAPTER 3. POLAND: 1791-94
I. From the May 3rd Constitution to the KoSciuszko Constitution

The blow of the First Partition had made it possible for more
modern political views to come to the fore and to exert an influence on
Poland’s social development. The possibility of detente between two of
the partitioning powers—Russia and Prussia—and of their renewed
intrusions into Poland’s internal affairs had made dispatch of the essence.
In part that is why the May 3d Constitution had not gone very far in
the way of reforms; it had not gone into the details of the country’s
government but had created only the basic skeleton of the system, which
was to have been fleshed out later through appropriate legislation. This,
however, never came about; instead, there followed regressive laws nul-
lifying the May 3rd Constitution and substituting a different law of the
land.

Professor Kutrzeba notes the acts of the Targowica Confederation
of 1792, repudiating the May 3rd Constitution, and of the Grodno Seym
of 1793, at a single fell blow sanctioning a Second Partition and intro-
ducing the Cardinal Laws.! Writing before Kutrzeba, Franciszek Ka-
sparek breaks off the history of Poland’s constitutional evolution at the
May 3rd Constitution, indicating unveiledly that forces inimical to Poland
had brought that Constitution to nought: “The external causes that pre-
vented the implementation of these redemptive laws and brought about
the fall of Poland’s political existence are generally known.” 2

Kutrzeba states that “these circles connected with the Confederacy
[which regarded the Constitution as going too far in the way of reforms]
resorted to foreign assistance.” 3

It is known that “At the Seym in Grodno on the sixth of Septem-
ber, 1973, a committee was delegated to work out a different form of

98 U.S. Const., art. V.

99 Pol. Const. (1791), art. VI.

1 Kutrzeba, 396-7.

2 Kasparek, Prawo polityczne ogélne, 11, 289.
3 Kutrzeba, 396.
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government and was presented the ideas approved by Sievers [the
Russian ambassador] or developed at his initiative.” 4 The statute estab-
lished under the dictation of, or in collaboration with, the ambassador of
the partitioning power is striking in that, while it does away with the
May 3rd Constitution, it was itself modelled in a certain degree upon it.
Kutrzeba points out that “often in the arrangement of the various parts
of the system use was in fact made of it, and certain dispositions estab-
lished under it or in elaboration of it were even copied almost verbatim
from it.” 3

The framers or instigators of the Cardinal Laws proceeded to
neutralize all that was not to their own liking. In retaining certain of the
mechanisms introduced by the May 3rd Constitution, they did so partly
perhaps because they found them practical, and partly to assuage those
who had greeted the May 3rd Constitution with enthusiasm. The Cardinal
Laws are marked by sheer cynicism. There can be no other description
when, for example, they in advance deny the force of law to the ces-
sions of Polish territory subsequently carried out by the government and
legislature. The purpose of the Grodno Seym was quite obviously to
ratify the treaties with Prussia and Russia by which Poland ceded size-
able territories to them. Its second goal was to formally rescind the May
3rd Constitution and to supplant it with something more in line with the
purposes of the partitioning powers and of their adherents.

In carrying out these missions, the Grodno Seym did not advance
Polish political thought but set it back. The Cardinal Laws, though in
places aping the Constitution of 1791, are not derivative of it. This
prompts us to exclude them from consideration as a Polish constitution
and rather to undertake a closer inspection of the National Uprising Act
of 1794 and of the latter’s derivatives.

The Uprising was preceded by Kosciuszko’s mission to Paris in
January of 1793. Kos$ciuszko attempted to secure the assistance of revo-
lutionary France for Poland’s struggle for independence; he pledged—
in the event of France’s engagement—an uprising by the peasants and
townspeople. He made assurances of the King’s readiness to abdicate in
favour of a republic, as well as of the Polish army’s participation in
France’s war with Prussia. The French were prepared to go along with
the proposal, but the eruption of war with England in July, 1793, and the
invasion of France put an end to plans for joint Polish-French action.

Kosciuszko’s mission hung fire while the leaders of the independence
movement organized a new Polish army which was placed under Kosciu-
szko’s command.é The National Uprising Act made Ko$ciuszko “the one
supreme leader and governor of the entire uprising.” The Act also
authorized the Leader to appoint a body, the Supreme Council, to carry
out the government of the country, as well as provincial commissions, a

4 Handelsman, 12.
5 Kutrzeba, 397.
6 Will and Ariel Durant, Vol. X: Roussean and Revolution, 491.
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supreme criminal court and provincial criminal courts. The Supreme
Council was to function through departments administered by appointees
of the One Supreme Leader.

The Uprising Act equipped the Leader with dictatorial powers: he
could make changes—of organization as well as of personnel—in the
Supreme Council; military matters were reserved to him exclusively, and
the Supreme Council was charged with immediately executing all his
orders.

The Decree of May 10, 1794, embraced the country progressively
within its jurisdiction as the Uprising grew, and the expansion of juris-
diction was marked by the setting into motion of provincial commissions
of public order. A new scheme of territorial organization developed,
harking back to the memorable laws of the Four-Year (or Great) Seym.

Kosciuszko—a liberal who had fought for the independence of the
United States, where he had made himself known as a champion of
men’s equality unqualified by the colour of their skins—no doubt sin-
cerely desired to make all citizens equal before the law, but taking a
realistic appraisal of the situation he only went so far as to assure the
peasants, by the Polaniec Manifesto of May 7th, 1794, certain rights
which had not been granted them by the Constitution of 1791:

1. the protection of the national government;

2. freedom to change their place of residence, conditional on
previous acquittal of debts and taxes and on informing the provincial
commission of public order of the new place of residence;

3. a general, proportional reduction in the number of days worked
on the property of the landlord (an interim measure, but to be made
permanent by the legislative authority after the Uprising);

4. the irremovability of the peasant from the land, provided that
he carried out his obligations; and

5. freeing of the peasant from his normal duties during his military
service, the estate of his landlord in the meantime being guaranteed care.

The commissions of public order established supervisors in the pro-
portion of one for every 1,200 households; these settled disputes. Appeal
could be made to the parent commission of public order.

The provisions of the Manifesto were expanded by the Supreme
Council’s act of July, 1794. Henceforth the landowners, municipal
offices and hamlets would submit their nominations for supervisors, and
the commissions would make their selections by secret ballot. The re-
quired qualifications pointed to the growing democratic spirit: a super-
visor could be “of any estate or condition whatever, provided only that
he be virtuous, judicious, not under suspicion of avarice or of harmful
associations nor under a base obligation to any, be able to read, write and
reckon, and enjoy a good reputation in his region.” 7

The duties of the supervisors included not only overseeing the
peasants in their rights and obligations, but also resolving disputes be-

7 Act of July, 1794.
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tween the peasants and their masters and maintaining public safety,
keeping up the roads and bridges, and conducting a register of popula-
tion.

A curiosity was the establishment of “supervisory teachers.” Any-
body could become one, regardless of class, religious persuasion or con-
dition, provided he could demonstrate a knowledge of the laws and
displayed an unblemished patriotism. The supervisory teacher was to
assist the supervisors, chiefly by acquainting the people with the intent
and substance of the measures issued by the authorities and by fostering
in them a sense of the duties stemming from acts of private law and from
the relationship of a citizen to the state.

The series comprising the Uprising Act (March 24th, 1794), the
Polaniec Manifesto (May 7th), Kosciuszko’s Decree (May 10th) and the
July Act of the Supreme Council are expressions of Polish political
thought desperately at work: the same thought that three years earlier
had made itself manifest in the May 3d Constitution. In the altered cir-
cumstances a step forward was taken. Where the purpose of the May
Constitution had—according to Koltataj—been a “mild revolution,” 8
the acts issued during the 1794 Uprising engineered a bloodless social
restructuring. The monarch—the wielder of power—disappeared; the
necessity of equalizing the classes found a clearer expression: anyone
could become a supervisor, and the only qualifications were those of
mind and character. Serfdom was not abolished, but it was curbed, and
preparatory steps for its abolition were taken through the inculcation of
a social awareness in the peasants. The latter were shown a way toward
the attainment of complete freedom—through active struggle for the
freedom of their nation.

The series of acts introduced during the 1794 Uprising, even as the
Polish state was being liquidated, fulfill the criteria for a constitution in
that they set down the fundamental principles of the social system, the
manner of selecting the supreme agents of power and the limits of their
competence, and the rights and duties of the citizens; more than that,
they aimed at the education and enlightenment—indeed ultimately at the
enfrancisement—of the largest social classes.

These acts of political reform are passed over in silence by Ka-
sparek in 1877 and by Handelman in 1922. They are considered by
Kutrzeba in 1905 and emphasized by Kukiel in 1961. Their considera-
tion by Professors Kutrzeba and Kukiel is most definitely justified, since
the social acts of the KosSciuszko Uprising, taken together, form sui
generis the first republican constitution of Poland.

It is true that it was conceived primarily as an instrument for the
duration of the Uprising and that it bore no clear relationship to the 1791
Constitution; but it is likewise true that it advanced the latter’s Article
IV by providing government protection to the peasant and his land. This
is hardly surprising when one considers that the authors of the measures

8 Kukiel, Dzieje, 24.
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introduced during the Uprising included a number of people whom the
events of 1791 had forced to accept modest achievements. If the Up-
rising had proved successful, the new social norms would have become
irreversible steps leading toward the healing of the Republic—which
after all was the paramount aim of the Uprising, “the men whom
Kosciuszko led,” as one historian writes, having been “pledged to the
modernization of their country.” ¢

Much as the May Constitution probably hastened the Second Par-
tition in 1793, the Ko$ciuszko Constitution—upon the collapse of the
Uprising—speeded the final liquidation of Polish statehood in the Third
Partition of 1795. But both constitutions, despite their tragic direct con-
sequences, left the Poles a legacy of immense value: they documented
the Polish people’s resolute efforts to rebuild their government and their
strength, the real guarantor of independence. Both were a source of
moral support to the nation, as they produced an awareness that their
country had succumbed not because it had begun to go rotten inside but
because it had begun to regain its strength—a process which its mili-
taristic neighbours had had no intention of permitting. It is to these two
constitutions that one must ascribe the fact that generations “born in
bondage [and] fettered in their very swaddlings” time and again rose up
in armed rebellion. It was the heirs not of a Poland foundering in decay,
discord and venality, but of the Poland preserved in the visions of 1791
and 1794, who with their superhuman efforts and sacrifice in 1918
restored Poland to the map of Europe.

II. Kinships between the KoSciuszko Constitution and the United
States Constitution

The framers of the Kosciuszko Constitution can hardly be charged
with imitating the American pattern. There are no analogies or even
close resemblances either in form or in content. And yet there is some-
thing that connects them and makes them kindred: they are both the
handiwork of enlightened men of the same period, informed by a genuine
longing for individual as well as national freedom.

The strongest influence on the social legislation of 1794 was exerted
by Kosciuszko himself. The scion of eastern Polish-Lithuanian nobility,
while away studying in Paris, had “diligently read Rousseau and the

today. “Country” meant a man’s patrimony, his farmstead or
America, where he spent seven years fighting for American independence.

Kosciuszko was much closer in spirit [than his compatriot Putaski]
to the American farmers, with whose struggle against the tyranny
of the British he deeply identified. Thus, in Koécuiszko’s scanty
writings the American motif, the American mode of guerilla war-

5 9 R. F. Leslie, The Polish Question: Poland’s Place in Modern History,
15.
10 Jan Gérski, “Kosciuszko Tradition,” Polish Perspectives, XI, No. 2,
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fare waged by free farmers and puritan townsmen frequenly re-
curs; he also often expresses his attachment to the democratic tra-
ditions of America. . . . this man, who imbibed the radical ideology
of America and France and was to a large extent formed by it, did
not dogmatically apply the ideas he was wedded to. He tried to
adapt them to the existing structure, to the existing pattern of social
and political forces. . . . Through Kosciuszko and what he stood
for, words . . . acquired a new meaning. In the 18th century the
words “my country” and “nation” had a different meaning than
today. “Country” meant a man’s patrimony, his farmstead or
landed estate and “nation” was identified with the gentry. It was
through the Insurrection that a transformation of ideas took place,
ideas which to us seem simple and obvious in the sense they then
acquired in the West thanks to America’s War of Independence and
the French Revolution. Such re-definition would not have occurred
in Poland but for the events of 1794 . . .11

Kosciuszko adopted more from the American than from the French
revolution. As the Uprising was embracing Warsaw, he took a position
against military courts and resisting the pressures of the Polish Jacobins,
and thus precipitated a major disagreement with Kotiataj.!2 His position
is very clearly set forth in a brochure printed in 1800, entitled Can the
Poles Break Free? It did not issue from Kos$ciuszko’s own pen, but no
doubt it did spring from his ideas—from “the idea of an uprising by
the entire nation under its own power, with the entire mass of the people
being drawn into the struggle by their emancipation and enfranchise-
ment through a revolution similar to the French Revolution—but with-
out the latter’s fratricidal terror.” 13 This approach laid him open to
criticism by those who felt that “Kosciuszko had raised his sword on
behalf of insurrection, when he should have been fighting for social
revolution as Kotlataj urged.” 14

In summary, the set of social laws which were issued during the
1794 Uprising—considered here jointly as the Ko$ciuszko Constitution
—were of his own fashioning, and since he was, if not moulded, then at
least confirmed in his views by his observations and experiences while
in America, his Constitution is likewise to an indeterminate extent a
product of America. The Kosciuszko Constitution sprang from ideas
common to both the Polish and American peoples and is essentially
more affined the the American Constitution of 1789 than to the Polish
Constitution of May 3rd, 1791—in its republican spirit, in its urgent sense
of progress toward the freedom of man.

11 Ibid., 20-2.

12 Kukiel, Dzieje, 27.

13 Marian Kukiel, “Wojna o KoSciuszke,” Na Antenie, VI, No. 61 (April
14-21, 1958), p.V.

14 Jerzy Szacki, “Mochnacki: Rewolucja i tradycja,” Mysli i ludzie;
Filozofia polska, Vol. 1I, Filozofia nmowozytna i wspéiczesna, Bronistaw
Baczko, ed., 207-8.
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The absence of superficial kinships between the two is a conse-
quence of those “particular circumstances of the country” to which King
Stanistaw August had alluded when he introduced the May 3d Consti-
tution. But the Kosciuszko Constitution is related to the American Con-
stitution in a profounder degree than to all the other Polish constitu-
tions, since both were par excellence political and not legislative acts.
Much like the American Constitution, the Kosciuszko Constitution was
“grounded on popular approval,” which, as the American political
scientist continues, “under the theory of popular sovereignty, was the
only theoretically sound basis for a supreme political act.” 15

CHAPTER 4. POLAND: 1794-1831

I. From the Kosciuszko Constitution to the Constitution of the King-
dom of Poland at the time of the November (1830-31) Uprising

France—although her Convention of 1792 had pledged her assist-
ance to any country fighting for its freedom—was none too keen on
rising to the defence of the Polish people. In the name of political
realism the successive Jacobin leaders winked at the tragedy of the ex-
piring Republic. For Napoleon, Poland was no more than another little
square on the political chessboard of Europe; his position in regard to
the Polish question shifted as, and to the extent that, involvement in it
coincided with his own grand schemes. Some of his pronouncements
must have electrified Poles with a considerable charge of hope:

“Russia annihilated Poland. France’s indifference in this great
matter was and always will be reprehensible.” !

“It is in the interests of Europe, it is in the interest of France that
Poland should exist.” 2

Thus he spoke when it suited his purposes to do so. Similarly, when
it agreed with his own aims, he magnanimously accepted the Poles’ offer
to serve him with their arms.

Typical of Napoleon was the manner in which he brought to life
a surrogate Polish state—the Grandy Duchy of Warsaw—and then gave
it a constitution. He neither cared about nor felt bound by the nature of
the late Polish state. He was not struck by the fact that the territory of
the new pseudo-state did not quite include even the area taken from
Poland by Prussia alone in the three partitions between 1772 and 1795.

15 Redford et al., 91.
1 Kukiel, Dzieje, 83.

2J. Christopher Herold, The Mind of Napoleon: a Selection from His
;IV'ritt;;nl 8a4nd Spoken Words Edited and Translated by J. Christopher
erold, .
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Nor did he regard it meet to simply restore to the Poles a perhaps
modernized May 3rd Constitution, or to call even a symbolic constituent
assembly.

As he was wont to do with all his creatures, he threw together a
constitution for the Polish ersatz state. He made no effort to keep up
appearances; he could have presented his constitution to the Poles in
Warsaw, their capital since 1596, but he did not consider that a material
question. On his way from Tilsit to Paris he bypassed Warsaw and
stopped by at Dresden, capital of the King of Saxony, whom he made
head of the Grand Duchy of Warsaw. It was as though he had decided
to recognize Dresden as the new and fitting capital of the Poles.

There he was overtaken by the members of the Governing Com-
mission, and there in their presence on July 19th, 1807, he dictated the
constitution (or at least its basic principles). His minister Maret and the
members of the Governing Commission participated in the actual draw-
ing up of the constitution. Napoleon signed it on July 22nd and imme-
diately set out again for Paris; and that was that. On July 23rd, “to the
[Governing] Commission’s remarks and presentations respecting certain
of [the constitution’s] features, His Excellency Minister Maret answered
that this constitution, composed and signed by Hfis] M[ost] G[racious]
M[ajesty] the Emperor, may not be altered in any respect.” 3

Accordingly, the aforesaid constitution, prepared in conformity with
the draft bearing Napoleon’s signature, was signed and delivered to the
newly created Grand Duke of Warsaw, the Saxon King Frederick
Augustus 1. Consistently enough, the original was deposited not in the
archives of Warsaw but in those of Dresden.

The Constitution of July 22nd, 1807, was not a Polish constiution. It
was ordained by an agency completely alien to Polish culture—by an
Emperor of the French oblivious to the sensibilities and desires of the
Polish.

The Constitution of July 22nd, 1807, bears no relation to the May 3rd
Constitution except in its restoration—in reduced rank—of a ruler from
the Saxon dynasty to a hereditary Polish throne. No wonder that it not
only did not attempt to revive the social reforms of the Koéciuszko
Uprising, but did not even want to recall them to mind. They would
have been too democratic for ex-Republican Napoleon Bonaparte.

Napoleon’s collapse buried the Grand Duchy of Warsaw and gave
birth—by fiat of the Congress of Vienna on May 3rd, 1815—to the next
Polish pseudo-state, this time christened the Kingdom of Poland. The
Kingdom of Poland comprised the mutilated territory of the Grand
Duchy of Warsaw and was attached by personal union to Russia. The
event did not pass without the institution of a new basic law. Although
the writing of the new constitution had occurred earlier—most probably
already in Vienna in May of 1815—the final version bestowed upon

3 Handelsman, 13.
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pseudo-Poland bears the signature of the “czar and king” Alexander
dated November 27th of the same year.

This constitution too—the second in a row granted to Poland by an
external power, this time one of her partitioners—is no Polish constitu-
tion. The fact of its foreignness is unaltered by the intention expressed in
the Principles of the Constitution of the Kingdom of Poland “that the
new constitution to be bestowed upon the Kingdom of Poland may become
more completely a national constitution and approach the Statute of
May 3rd, 1791.” The obvious intention of the czar-king’s constitutional
decree was to ensure the inseparability of the Polish ersatz state from
Russia and to impose on it political patterns congenial to the czar and
his ministers. During the elaboration of the constitution

Alexander had made . . . not to nearly every article extensive
autograph pencilled remarks of a restrictive character, very pre-
meditated and calculated to leave him loopholes for autocratic
licence in the constitutional structure, and then had heard an oral
report regarding certain important articles (e.g., concerning
budgetary matters) presented to him by Novosiltsev, a Russian
senator and member of the provisional government, formerly a
supposed friend of Czartoryski and of Poland and henceforth re-
vealing himself as the most implacable and harmful foe of the
Kingdom of Poland and of the Poles . . .4

The November (1830-31) Uprising shook the spurious foundations
of the symbiosis that had been imposed upon the Poles, and an early
problem of the Uprising became the constitution. With the passing of time
the prevailing opinion among the leaders underwent a decided shift from
that verbalized by Roman Sottyk—*“our last law is the Constitution of
the Third of May; I regard all the changes effected since as illegal”—to
the much more practical view that “the constitution is binding insofar
as it is not changed by enactments either already passed or to be passed
by the chambers of the Seym, which latter is the proper and now the
sole legistative authority of the Polish Nation.” 5 And so after the initial
period of the Uprising, when power was constituted not so much in
reference to legal foundations as to actual exigencies, the 1815 constitu-
tion was retained in effect, modified by—at times, quite fundamental—
amendments.

A key measure is the Government Act of January 29, 1831, passed
after political relations with the Russian Czar had been severed, invali-
dating portions of the 1815 constitution respecting the union of the King-
dom of Poland with Russia. The rest of the constitution was retained
in force, although actual practice compelled the Seym to apply it in loose
fashion. The Act of January 29th cleared up the situation resulting from
the disappearance of the Russian ruler from the Polish throne: “The

4 Szymon Askenazy, Rosja — Polska, 66-7.
5 Michal Rostworowski, Diariusz sejmu z 1830-81 r., 125,
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execution of royal power under the Constitution is entrusted to the
National Government of the Kingdom of Poland, insofar as the present
law shall provide; the remainder of such power remains with the two
chambers.” ¢ Under the remodelled Constitution—and this is spelled out
still more explicitly in the Oath Act of February 8th, 1831—Poland was a
constitutional monarchy; the oath of office was rendered to the Seym.”
The powers of the Government included part of the royal powers and
were set out definitively in the Government Act of August 17th, 1831.
From that day forth the Government comprised the President, elected by
the joint Chambers, within his Council of Ministers. The President ap-
pointed the ministers, who had an advisory voice, and made decisions at
sessions of the Council. His decision was confirmed by the signature of
one of the ministers.?

In this constitution there is no more anathemizing of the old sources
of the Republic’s impotence; the Constitution simply introduces the
principle of deciding acts by a majority vote of the Chambers in place
of the liberum veto, and outlines the succession to the throne in “a con-
stitutional representative monarchy . . . with the right of succession
secured to the family elected .. .”®

The need to symbolize the union of the old Republic’s lands was
not overlooked. The National Colours Act of February 7th, 1831, “in con-
sideration of the need to ordain a uniform symbol under which Poles are
to rally,” had already established the national colours “of the coat of
arms of the Kingdom of Poland and Grand Duchy of Lithuania.” 1© The
Powers of the Supreme Commander Act of January 24th, 1831, had also
shown itself mindful of the union of the lands when it had established,
as part of the supreme commander’s insignia, “on the epaulets two het-
man’s batons crossed.” 1! The symbolism of the two batons is obvious;
they cannot designate the joint powers of the grand hetman and of the
field hetman, since the field hetman was subordinate to the grand het-
man, and so it would have made no sense to cross two emblems repre-
senting different levels of authority. But the Crown grand hetman and
the Lithuanian hetman were on an equal footing; the powers of these,
the supreme commander could reasonably unite. (It is a curious thing
that the symbol of the double batons has been retained on the marshal’s
uniform of contemporary Poland.) And again somewhat later, “desiring
that all the parts of the late Kingdom of Poland formerly subjugated to
the force of Russian autocrats . . . may have a part in the present coun-

6 Government Act of January 29, 1831, art. 4.

7 Oath Act of February 8, 1831, art. 2.

8 Government Act of August 17, 1831, art. 1-2.

9 Oath Act of February 8, 1831, art. 1.

10 National Colours Act of February 7, 1831, art. 1.

11 Powers of the Supreme Commander Act of January 24, 1831, art. 1.
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cils concerning the weal of their common country,” 12 the Representation
for Lithuania and Volhynia Act of May 11th-19th, 1831, had ordained
the participation of Lithuania and Volhynia in the Senate and Chamber
of Deputies.

Collateral to the efforts at adjusting the political framework to the
needs of the Uprising was an effort to completely change the constitu-
tion. The memorials to these efforts are the preserved but never inaugu-
rated draft constitutions from the years 1830-31.13 The earlier draft—
dating from the period when it was believed feasible to maintain the
Polish-Russian personal union (hence certainly from before January 25,
1831)—predicated the coexistence of the two states on the separateness
and independence of the Polish nation, and did this by means of a pro-
posed amendment to the constitution of 1815. This draft drew the lessons
of the previous fifteen years and was directed towards the elimination of
everything that had shown itself harmful to the relationship between the
two nations. The second project, drawn up after the formal dethrone-
ment of the Czar, broke completely with the 1815 constitution.

As has been noted, neither of these projects ever became law; never-
theless they are valuable to the study of the evolution of Polish political
thought, of which they are indisputable expressions—something that can-
not be said either of the document dictated by Napoleon for the Grand
Duchy of Warsaw or of the one framed by Czar Alexander for the King-
dom of Poland. If the present study does not take these constitutional
projects under closer scrutiny, it is only because its scope is limited to
actual operating constitutions.

II. Kinships between the Constitution of the Kingdom of Poland at the
time of the November (1830-31) Ubprising and the United
States Constitution

The Poles in 1830-31, waging open warfare to liberate themselves
from St. Petersburg, were in a situation analogous to that of the Ameri-
can Colonists when they were struggling to free themselves from London.
And much as the American revolutionaries set about creating a consti-
tutional framework (the Articles of Confederation) in 1776 soon after
declaring their independence, the Warsaw revolutionaries too altered
their framework during the actual course of their struggle, through
flexible application of a system of amendments.

The Americans preserved certain institutions from their colonial
period, but they built anew whenever they either did not wish to preserve
the old system or did not wish to copy the British pattern. The Polish
revolutionaries similarly kept what suited them, changing what they felt
required change.

A comparison of the Constitution of the Kingdom of Poland at the

12 Representation for Lithuania and Volhynia Act of May 11-19, 1831,
preamble.

13 Handelsman, 124-34.
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time of the Uprising with the United States Constitution ratified in 1789
reveals a whole series of kinships.

Three branches of power

These are the legislative, executive and judicial.

Bicameral legislature

In the Kingdom of Poland both chambers—the Senators and the
Deputies—are empowered to initiate legislation, on a par with the
Government.!4 (From August 17, 1831, on, the two chambers acted as
joint chambers, “pending the liberation of the capital.” 15) A bill passed
by one chamber goes immediately to the other, and on its passage by
that chamber becomes law.!6 A bill passed by one of the chambers but
rejected by the other “shall be discussed further in both chambers jointly,
which . . . shall decide by a simple majority vote.” 17

The lower chamber
This chamber was elected by the full-fledged citizens.!8

The upper chamber

This was chosen through indirect elections.!?

Joint chambers

The two chambers jointly make the most momentous decisions: in
“the selection and removal of the persons comprising the Government,”
in questions of war and peace, and in the ratification of treaties.20

The executive branch

Its structure and prerogatives show scarcely a faint kinship with the
American executive. The manner in which the head of the Government
is selected and the manner in which his authority is exercised are dif-
ferent.

Somewhat analogous to the corresponding function of the President
of the United States is the appointment, by the President of the National
Government, of the highest dignitaries in the Kingdom: of ministers and

14 Legislative Procedures Act of January 22, 1831, art. 1.
15 Government Act of August 17, 1831, art. 5.

16 Legislative Procedures Act of January 22, 1831, art. 2.
17 Ibid., art. 8.

18 Pol Const. (1815), art. 151.

19 Government Act of January 29, 1831, art. 11.

20 Legislative Procedures Act of January 22, 1831, art. 4.
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other functionaries, of the commander-in-chief, of the generals, of clerics
below the rank of bishop, and of “diplomatic agents.” 2! The President,
in his Council of Ministers, disposed of the Government’s revenues in
accordance with the budget approved by the Seym, but by the Govern-
ment Act of August 17th, 1831, “Only the President himself or his substi-
tute shall have the decisive voice, and the Ministers shall sit with an
advisory voice.” 22 The Government—by the aforementioned Act of
August 17, 1831, the President—had power to remit or to reduce
sentences.??

The judiciary

Still conspicuous by its absence from this Polish constitution is an
element quite basic to American administration of justice, the jury sys-
tem. The Kingdom possessed an analogue of the American Supreme
Court; this was the Supreme Tribunal, the highest court of appeal but
not empowered to issue binding interpretations of the law. The Supreme
Tribunal did include judges appointed for life, but it also included a
number of senators appointed for a limited term.24

General principles and guarantees of the law

1. Guarantee of religious freedom. The Constitution of the King-
dom still features a provision making “religious persuasion . . . an object
of particular attention by the Government,”?5 but the modified Consti-
tution does show some progress: whereas the Czar’s version had set
adherents of various Christian denominations equal in their civil and
political rights, from May, 1831, on the right to vote was granted to
citizens both “of Christian or Mohammedan persuasions;” 26

2. guarantee of personal liberty: similarly as habeas corpus in the
United States,?” Neminem captivabimus assured personal security to all
citizens of the Kingdom of Poland; 28

3. freedom of the press (though in the Kingdom,?® as contrasted
with the United States,3? limited in extent);

21 Government Act of January 29, 1831, art. 9.
22 Government Act of August 17, 1831, art. 2.
23 Government Act of August 17, 1831, art. 1.
24 Pol. Const. (1815), art. 1561,

25 Ibid., art. 11.

“ ;6 Representation for Lithuania and Volhynia Act of May 11-19, 1831,
art. 4.

27 U.S. Const., art. I. sec. 9.
28 Pol. Const. (1815), art. 18.
29 Ibid., art. 16.

30 U.S. Const., amend. 1.
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4. the privilege of posting bail; 3! 32

5. the right to speedy trial in a competent court of law, and imme-
diate release if investigation provides no grounds for trial; 33 3¢

6. the obligation to inform the accused of the causes of his detain-

7. the right to hold property; 37 38

8. proscription against punishment inflicted outside the law or the
courts: 3 40

9. the right of persons of foreign extraction to be naturalized and
to seek public office 4! 4243 (except for the offices of President and Vice
President of the United States 44);

10. the right to move about freely (the kinship being only with the
first paragraph of Article I, section 9 of the United States Constitu-
tion) 45 46

11. repudiation of confiscatory powers; 47 48

12. guarantee of the validity of public debts; 4° 50

13. the source of governmental powers: the remodelled Constitu-
tion of the Kingdom of Poland does not have a separate clause concern-
ing the source of the Government’s powers, but the people and their will,
as expressed through the Seym, are clearly indicated to be the source.

311bid., VIII.

32 Pol. Const. (1815), art. 22.
33 U.S. Const., amend. VI.

34 Pol. Const. (1815), art. 21.
35 U.S. Const., amend. VI.

36 Pol. Const. (1815), art. 20.
37 U.S. Const., amend. V.

38 Pol. Const. (1815), art. 26.
39 U.S. Const., amend. V.

40 Pol. Const. (1815), art. 23.
41 U.S. Const., amend. XIV.
42 Ibid., art. I, sec. 2.

43 Pol. Const. (1815), art. 38.
44 U.S. Const., art. 11, sec. 1.
45 Ibid., art. I, sec. 9.

46 Pol. Const. (1815), art. 24.
471 U.S. Const., art 111, sec. 3.
48 Pol. Const. (1815), art. 159.
49 U.S. Const., art. VI.

50 Pol. Const. (1815), art. 158.



This is made unequivocal in the prescribed oath of office: “I pledge my
faith to the Polish nation and to the Polish people, as represented in the
Seym. I swear that I shall recognize no authorities save those that the
Seym has established or shall establish . . .” 31 The analogy with the
American Constitution 32 is in this matter complete.

Checks and balances

The American Constitution worked out in Philadelphia shows
internal consistency. The system of “checks and balances” prevents ex-
cessive growth in the powers of the several branches of government, and
the amendments strive to secure individual and civil liberties. Those who
in 1830-31 in Warsaw undertook to remake their constitution—probably
at times to the sound of distant cannonade—were not as consistent.
Their amendments do not form a well planned out series, and their
checks and balances are only rudimentary.

The joint chambers selected the head of the Government (the
President), who made decisions “in council,” and “Every decision by the
President in the Government’s name shall issue from and—in order that
it may have the force of law—shall be pronounced in council and shall
be certified by the endorsement of one of the Ministers comprising the
Council.” But his entire Council consisted of his own appointees.>?

The lack of certainty in the morrow characterizing the period of the
November Uprising, and particularly the internal struggles over power
and over the definition of its limits, inevitably had to leave an impress of
instability on the remodelled Constitution.

51 Oath Act of February 8, 1831, art. 2.
52 U.S. Const., preamble.
53 Government Act of August 17, 1831.
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CHRISTOPHER ROWINSKI1
(London)

POLISH WORDS IN ENGLISH

The English language, according to the Guinness Book of Records,
contains 490,000 words and 300,000 scientific terms. About 80,000 words
are theoretically in use and this includes archaic legal jargon. It is said
that William Shakespeare used about 29,000 words in his works; ! an
average English speaking person uses only several thousand; an un-
educated person makes do with as little as 1,000 words in his everyday
life.

Many of us would be surprised to hear that among the riches of the
English language there is still room for Polish words. Their very
existence may be a revelation to some.

Let us begin with Polack-Pole, the word used by Shakespeare in
Hamlet: “. . . He . . . smote the sledded Polacks on the ice” 2 in the
context of the Polish-Danish war. It was used as an ordinary name for a
native of Poland during the 17th century in England, but it thereafter
fell into disuse, being replaced by Pole or Polander (the latter soon went
out of use). In the beginning of the 20th century, however, Polack re-
appears in the United States, but no longer as an exact synonym for
Pole, but almost always holding a note of contempt or pity; it is now
regarded as offensive.

Perhaps it would be opportune here to mention the chemical
element polonium, coined in 1898 after the country of its inventor—
Madame Curie-Sklodowska (from Medieval Latin name for Poland,
Polonia). It is mentioned in most dictionaries.

Man doesn’t live by bread alone. However, to discover the origin of
some words man must “use his loaf”. Let’s take loaf, for instance. We
all know about those lively travellers—the Germanic tribe of Goths, who
at one time occupied a region extending from the Baltic to the Black
Sea, and who attacked in 3rd century A.D., the Roman Empire, subse-
quently splitting their tribe into Visigoths and Ostrogoths . . . The Goths
came in the Eastern Europe across the Slavonic chlebu (Polish chleb),
and accepted it into their language as hlaifs, which came into the Old
English as hlav and finally to the modern English as loaf, and modern

129,066—Marvin Spevack, A complete and systematic concordance of
the works of Shakespeare, 1969.

2 Hamlet 1 1.
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German as Laib. Well, what do you know? It is not as simple as that—
many etymologists think that the Old Slavonic chlebu came from the
Gothic word hlaifs . . .3

“In medieval times the long shoes, as their names of cracowes or
poleynes implies, were a fashion which, by repute, came from Poland,
a land ruled by the grandfather of Richard’s first queen”(Encyclopeadia
Britannica). So spake Britannica.* 1t concerns Richard II (1377-99), and
his first queen, Anne of Bohemia, the eldest daughter of Emperor
Charles IV. The name cracowe, meaning “the pointed shoe”, survived in
large dictionaries to the present day. It was called after the old Polish
University City of Cracow (Pol. Krakoéw). Poleynes—the word for the
same thing and also “Polish Leather” is derived from obsolete French
adjective, Poulain, meaning Polish.

In 1697 there came into English the noun pospolite, from Polish
“Pospolite ruszenie”, which is described in English as “Polish militia
consisting of gentry called up at the time of invasion.”

The interesting group concerns the words which from Polish/Rus-
sian/Lithuanian entered English via Dutch: siskin, pram and eland. As
we know, the Dutch had the control over the Baltic trade until followed
by the British “Muscovy Co.” during the reign of Elizabeth 1. Siskin 6—
small yellowish-green finch-—coming from Polish czyzyk, and Russian
chizh—entered English via early Flemish sijken and Med. Dutch siseken.
Pram "—nothing to do with babies, but a “flat bottomed boat used in
Baltic”, came from Old Slavonic pramu, Polish prom—ferry boat. Eland
—the South African large antelope . . . came from the Dutch eland—elk,
which in turn, was descended from Lithuanian elnis; however, the
famous etymologist Rev. W. W. Skeat thought at the turn of this cen-
tury that the word came from Polish jeleri—elk.8 It is obvious, however,
that Lithuanian elnis, and Polish jeleri are related.

Similarly the word vampire which came into English from Serbian
via Hungarian vampir is related to Polish upior (ghost, revenant).?

The first word of Slavonic origin in English was tapor aex (the kind
of small axe), which got to Old English from Old Norse (probably
through Vikings—tapar—ox).19 This word, which came from Slavonic
topor, did not survive into Middle English, though slightly changed axe
—which originates in Latin—did. It would be interesting to note that the

3 The Oxford English Dictionary, 1933, volume 6, p. 370: see also
Vasmer’s Russiches Etymologisches at chleb, vol. 8, p. 245 and Feist’s
Vergleichendes Wirterbuch der Gotischen Sprache at hfaifs, p. 260.

4 11th edition (1910) of Encyclopaedia Britannica, vol. 7, p. 238c.
S OED 1933, vol. 7, p. 1154.

7&6 Mary S. Serjeantson, A History of Foreign Words in English,
Routledge & Kegan Paul, London, 1935, Third Imp., 1962, p. 210.

8 Rev. W. W. Skeat, Principles of English Etymology, 1891 (Oxford).
9 OED 1933, vol. 12, p. 33.
10 Thorpe, Diplomatarium 317. Quoted by M. S. Serjeantson, see above.
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word came originally from Scythian or Sarmatian, the languages of the
Iranian nomadic tribes which were related to each other. Sarmatians,
who originated north of the Black Sea, and later spread to what is now
called Russia, settled, inter alia, in Poland in 3rd century B.C,, and are
supposed to have given rise to Polish gentry, after being assimilated by
the local Slav population.

Sarmatian is defined in the “Concise Oxford Dictionary” ! as “in-
habitant of ancient Sarmatia (Russia and Poland), in poetry Pole, Polish”
and “The Shorter Oxford English Dictionary” quotes Campbell’s poem
from 1799: “Sarmatia fell, unwept, without a crime”, commemorating
Poland’s partitions at the end of the 18th century.!?

At the beginning of the 18th century hetman entered the English
language as “Polish military commander”. The descent of Polish word
from the German Hauptman (head man) is uncertain.!3

Two centuries earlier, during the Polish-Swedish Kingdom, a dance
polska (literarily Poland) was born and the name entered English, when
the dance became fashionable here.

During the 19th century, Polish dances: mazurka,* varsovienne/
varsoviana > and polonaise,'® polacca deriving from “a woman in the
Polish province of Mazovia”, “woman of Warsaw” and “Polish woman”
in French and Italian respectively, became popular here and entered the
English language. (Polka, on the other hand, is not a Polish dance as
often wrongly assumed, but a Bohemian one.) Varsovienne is no longer
known in Poland (though the Polish War Song (Warszawianka) is given
the same name in Poland) but is danced to the present day in certain
European countries and in Mexico.

Other Polish dances, particularly Cracoviak (Krakowiak), kouiaviak
(Kujawiak), and Oberek, entered dictionaries of music, though they have
not become naturalized.

By the way, not only cracowe signifies different meaning from
cracoviak, the dance; also polonaise means also a kind of a fetching
ladies dress, and an overcoat lined on ends with fur.

Also in the 19th century britska/britzka,'? entered English via Ger-
man from Polish “bryczka . . . an open four-wheeled carriage with
shutters to close at pleasure, and only one seat.”

11 The Concise Oxford Dictionary, 4th ed., 1961, p. 1096.
12 OED 1938, vol. 9, p. 112, also Campbell’s “Pleas”, Hope I, 376.

13OED 1933, vol. 5, p. 258; Webster’'s Third New International Dic-
tionary, 1966, p. 1063.

14 COD 1964, p. 739.
15COD 1964, p. 1417.
16 COD 1964, p. 923.
17.COD 1964, p. 148.
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As far back as 1684, the word piast 18 appeared in the English lan-
guage, meaning “a member of the first Polish Royal dynasty (Piast),” as
well as “a person of purely Polish descent.” “Also seym/sejm 1° (Polish
parliament) has been quoted in English from time to time, together with
zloty (Polish zloty—gold piece—goulden, monetary value) which was
first quoted in English in 1917.20

Although many dictionaries (e.g. O.E.D.) derive the word Uniate/
Uniat (member of any community of Oriental Christians that acknow-
ledges the Pope’s supremacy but retains own liturgy) 2! from Russian
uniyat from Latin unus—one, the “Webster’s Third Dictionary” people
find Polish Uniata as the ultimate source of the English word, and 1
agree with them.22

The larger English dictionaries use sometimes the Tartar/Turkish
words, which through Russian came into English, but are also found in
Polish; nagaika—cossack horse whip (Pol. nahaj or nahajka) and kurgan
—prehistoric mount (Pol. kurhan). Also from the Polish eastern borders
where there were many skirmishes and wars with the Tartar, Cossack
and Turk, comes the word found in English—stanitza/stanitsa—fortified
cossack settlement (Pol* stanica).

As I mentioned Tartar/Turkish words—the Poles added the letter
h to the word orda—meaning the Tartar troops and later the camp—
and through Polish horda “Troop of Tartar nomads, gang, troop,
usually in contempt”, came to German, and later to English and French
as horde?® By the way, Urdu, the official language of Pakistan, comes
from the Persian word which is the same as Turkish/Tartar orda camp.
This “camp language” originated between Mohammedan conquerors and
their subjects.

In this connection it may be useful to mention that the Turkish
word yenitsheri which means in Turkish “a new army”, came into
English as janizary or janissary and to Polish as janczar. This sultan’s
guard in which there served many Christians taken as children into
Turkish captivity, and later trained for the élite troops, consisted of many
Poles in its numbers, as the Polish Kingdom waged many wars with the
Turks (culminating in saving Vienna from the Turkish siege by the
Polish King, John III Sobieski in 1683).

It is interesting to note how wuhlan 2 came into English. This word
is descended from Turkish oglan boy, young man. During their
numerous Tartar/Turkish wars, the Polish warriors often heard the

18 OED 1933, vol. 7, p. 819; WTNID 1966, p. 1709.
19 COD 1964, p. 1165.

20 WTNID 1966, p. 2659.

21 OED 1933, vol. 11, p. 222.

22 WTNID 1966, p. 2498.

23 COD 1964, p. 574.

24 COD 1964, p. 1387.
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enemy cavalrymen call to each other: oglhan! and began to call their
own light cavalry/lancers as they heard the name: wlans (Pol. utan,
plural wutani). Then neighbours of Poland, Prussians, Russians and
Austrians, liking the cut of the Polish lancer’s uniform, formed their own
lancer regiments, and called them whlans. The word took root in the
English language, when the First World War broke out, and the German
uhlans fought with the British cavalry. This word first appeared in
English in 1753.

After the Peninsular War (1808-14), when the Polish lancers fought
in Spain on the French side against the British, the latter, admiring the
courage, panache and uniform of these lancers, formed their own lancer
regiments copying the uniform and czapka (lancer’s cap, also known as
chapka or tsapska) of the Poles.

Heyduck, occasionally met in English (usually in italics) means here
“in Polish or Hungarian one of the body of foot soldiers or retainers.” 2
The word, which comes from Pol. hajduk, and Hungarian hajdu came
originally from Turkish haydud robber, brigand. . . .

Another word where Polish and Hungarian compete for the
parentage is the English sabre/saber?¢ (American English), meaning
“cavalry sword with curved blade.” There is a Polish word szabla and
a Hungarian szablyja meaning the same thing. Those who believe that
the word came from Hungarian, derive it from the lower tusks or fangs
of a wild board in Hungarian; on the other hand, Prof. Aleksander
Brueckner, the Polish etymological authority, and the author of The
Etymological Dictionary of Polish Language (Stownik Etymologiczny
Jezyka Polskiego) 1957, p. 538, derives it from Old Slavonic Sabl, cock,
from its curving tail. It is believed that the word came to German from
Polish.

Similarly sable 2’—meaning the animal and its fur—came to English
from Eastern Europe, and is probably of the Balto-Slavic origin
(Lithuanian sabalas) though in Polish it is called sobdl and in Russian
sobol, and it may have come into English via either language. Zibeline
is its romantic derivative.

However, in case of saddle, although it appears in Old Germanic
as well as Old Slavonic, it is agreed that the word comes from the—
common to all—Indo-European ancestor, just as apple, stool and tree.

Zubr?® (European Bison or Wisent), Pol. Zubr, is occasionally
quoted in English. It is doubtful whether it is generally known that this
beautiful, almost extinct animal survives in the primeval Bialowieza
forest on the now Polish/Russian border. Perhaps because of the new
frontier Polish vodka with a blade of the bison grass in it, called Zu-

25 COD 1964, p. 563.

26 COD 1964, p. 1082.

27 COD 1964, p. 1082.

28 OED 1933, vol. 12, p. 103.

67



browka? was called by the “Webster’s Third” dictionary “chiefly
Russian liqueur.” Then there is Starka (old vodka) which is occasionally
quoted.

When we talk of Russo-Polish matters, it may be opportune to men-
tion that intelligentzia/tsia,3® which came into English from Russian
intelligentsiya is now believed by many etymologists to have come to
Russian from Polish inteligencja.

Very interesting words are voivode/vaivode?! and following it close
voivodeship/voivodship. These are said to have come into English
through three channels: 1-Polish, 2-Russian and 3-Serbian. In the Polish
sense voivode means a governor of the province, and voivodeship means
province, and both these words are commonly used in Poland to the
present day (wojewoda and wojewddztwo).

Another word—calash 3>—meaning in Great Britain “light low
hooded carriage; carriage hood” and “woman’s hooped silk hood”, and
in Canada: “two wheeled one-seated vehicle with driver’s seat on splash
board” (“Concise Oxford Dictionary”), came into English from Slavonic:
either Polish kolasa, or Czech (Bohemian) kolésa, through French
caléche. 1t is spelied calache in American English.

By the way, the English accepted the Polish spelling of the word
Czech,® probably because of the diacritical mark above the letter “c”
in Czech with which the British printers may not have been familiar.

However, the combination of consonants cz in Polish, which to-
gether with rz and sz, terrifies the foreigner learning Polish, does not
account for czar, which is often wrongly attributed to “obsolete Polish
spelling of the polish word car”3* (Webster). In this case some German
etymologists followed too closely the obvious mistake of the Austrian
traveller Herberstein, who gave this information in his book on his
travels in Russia, entitled Rerum Muscovitarum Commentari, published
in 1549—the first source of information on Russia via the West. In the
16th century this word was spelled carz in Polish. Later the form car
was accepted, never czar. I must add that Oxford Dictionaries had never
accepted Herberstein’s suggestion.

Let us now turn to culinary matters and speak of gherkin,3> now
often found in the Fish-and-Chips shops, and often imported from
Poland. This word descended from M. Persian angrah, through M.

29 WTNID 1966, p. 2661.

30 The Oxford Dictionary of English Etymology, 1966, p. 479.
31 OED 1933, vol. 12, pp. 17, 18 and 290.

32 COD 1964, p. 166.

33 WTNID 1966, p. 568.

34 WTNID 1966, p. 568.

35 WTNID 1966, p. 954.



Greek agouros—water melon, cucumber, to Pol. ogurek (up to the 16th
century; now spelled ogdrek—cucumber) from L.G. augurke, from
augurk, gurk and finally German Gurken. “(Webster’s Third)”.

Kasha (grit, groats), Polish kasza, Vodka (Pol. wédka) and manna-
croup (Pol. krupa), though they entered English from Russian, are also
1009% Polish words. In fact, vodka was commonly known in Poland
since 12th century and came to Russia much later. It became commonly
known in Russia only after partitions of Poland, i.e. in the 18th century,
when many Polish distilleries were captured in the eastern provinces.

. American English has accepted foreign words even more readily
than the already liberal English. After all, the population of the USA
consists of immigrants from most of the European nations.

Baba, meaning interalia the cake in Polish, came into the American
English through French, before the mass emigration to the USA had
begun. At present it is used as rum baba in the USA and Great Britain,
and only in the USA as baba-au-rhum.36

Another word brought into American English at an early date was
sherryvallies, a loose eastern trousers called in Polish szarawary
(though the word is originally of Persian origin). It is the earliest Polish
loan made by American English; it is attested in 1788 and was probably
introduced by Polish volunteers fighting in the American Revolution,
such as Kosciuszko. General C. Lee, who was at one time an aide-de-
camp of Polish king, mentions sherryvallies in his letter. This word has
long ceased to be used except as a name for the long obsolete garment.

The Polish, originally mainly peasant, immigrants to the USA
brought in American English the words of culinary nature: kielbasa 38
covering many varieties of Polish sausage (in Pol. kielbasa—sausage),
which became fully naturalized. and the words, which, though often
quoted, did not yet become part of the language: kapusta (cabbage),
kapusta (kiszona) (sauerkraut—pickled cabbage), golombki/galomki
(Pol. gotgbki—stuffed cabbage), bigos (the Polish sauerkraut/meat dish),
zrazy (thin slices of beef).

The Jewish immigration to the USA a hundred years ago or so,
brought in many Polish Jews from the so-called “The Pale”—the terri-
tory in Eastern Poland and Western Russia where the Jews had to settle
under the edicts (ukases) of the tsar (alternative spelling: tzar and czar).

The Jews of Eastern Europe spoke Yiddish—lingua franca—based
on the Middle High German, which accounted for 709 words in this
language. However, Yiddish differs from German in structure, grammar,
spelling and pronunciation. Yiddish also consists of Hebrew (209%) and
other languages—109% (Polish, Russian, Czech, Hungarian, Romanian
and Loez-language consisting of Old French and Old Italian). In this

36 WTNID 1966, p. 156.

37H. L. Mencken, Supplement 1, 1945, p. 283, footnote, and WTNID
1966, p. 2094.

38 WTNID 1966, p. 1241.
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10% Polish is most prominent. Thus some words of Polish origin came
to American English via Yiddish.

An interesting one is nebbish 3—timid or ineffectual person—
which came to American English from Polish nieboze via Yiddish neb-
bich/nebbach, the view supported by the “Webster’s Third”, unlike Leo
Rosten in his Joys of Yiddish, who derives the American word from
Czech nebohy (though he spelled the word neboky). Yarmulke °—skull
cap—and many variations of this name, came from Polish jarmutka.
Litvak 4! in American English “a Lithuanian or generally East European
Jew” comes from Polish l/itwak—Russian speaking Jew living in Poland.
Kishke 42 came from Polish kiszka—gut—and means in American Eng-
lish “liver sausage”. Galician is inter alia a Jew from south-western
Poland.43

Borscht/borsch, and other variants came into English via Yiddish
from Polish barszcz, and Ukrainian/Russian borshch.4

Then there is bialy, a flat breakfast roll that has depressed centre
and is usually covered with onion flakes. It came from Yiddish bialy-
stoker, which, in turn, is the name of the Polish town of Biatystok where
this roll must have been first baked.*

Then there are many words of Polish origin in Yiddish, which,
though generally used by Jews, have not yet been naturalized in English
in the UK. or USA. Let me mention a few: tchotchke, from Polish
cacko plaything, schmmata business (from Polish szmata—cloth)—rag
trade. Occasionally one comes across in the cookery books the words of
the Polish origin attributed to the Jewish dishes schav—cold sorrel soup
(Polish szczaw—sorrel) and chlodnik—sour cream dish—from Polish
word spelled almost exactly the same (chtodnik) and meaning “chilled
soup”.

It is worth mentioning the Yiddish humorous terms using the
Slavonic endings ik, ski, and sky: beatnik, peacnik (peace demonstra-
tors), nogoodnik, nudnik (from Polish nudny—boring, Russian nudnyj),
phudnik (nudnik with PhD—Rosten), allrightsky, hurryupsky, youbet-
sky, damfoolsky and buttinsky.46 The last mentioned word, which means:
“an interrupting, troublesome fellow”, together with beatnik47 fully
entered American English.

391966 Addenda to WTNID.

40 WTNID 1966, p. 2647.

41 WTNID 1966, p. 1323.

42 WTNID 1966, p. 1246.

43 WTNID 1966, p. 930.

44 WTNID 1966, p. 257.

45 To be included in the new edition of WTNID. Notified by letter.

46 WTNID 1966, p. 305: recently spelled “buttinski” in Time Magazine.
47T WTNID 1966, p. 193.
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Everyone but soil specialists would be surprised to learn that
rendzina *8 a kind of rich marly soil, comes from Polish re¢dzina, as this
type of soil was first studied in Poland. However, chernozem (the kind
of black soil particularly rich in humus) came to English from Russian,
not from Polish, wherein it is called czarnoziem. Similarly the word
kolach (kolacky) a kind of sweet, cake, and robot, came to English from
Czech not from Polish, though the similar words exist in Polish. Finally
Sokol ¥—meaning a Slavonic sport organization, came to American
English from Polish sokof falcon (Czech sokol).

Not only the Polish words in English are often attributed to the
language of the Poland’s eastern neighbour; often the same fate meets
the Polish Christian names.

Well known etymologist and writer, Eric Partridge, in his book
entitled “Name your Child”, calls the name of Stanislas/Stanislaus “a
Russian name”. In fact this name, which means “camp’s glory” (see
Stanitza/sa above) derives from Polish Stanistaw, the name of two Polish
saints: (Stanislaus of Cracow—Bishop Martyr Stanislaus Szczepanowski
1030-1079), Stanislaus Kostka (1550-1568), and two Polish kings: Stani-
slaus I Leszczynski (1677-1766), and Stanislaus IT August Poniatowski
(1732-98). Bishop Szczepanowski was slain by the Polish king Boleslaus
II “the Brave” and the English history records similar case a century
later: St. Thomas Becket slain by the orders of Henry II. It may also be
noted that Stanislaus IT was the last king of Poland.

According to the Oxford Dictionary of English Christian Names,°
Stanislaus as well as Casimir (Pol. Kazimierz), were often used in France
(and more rarely in England) by the Catholics. Under Casimir (meaning
“announcement of peace”) we read: “This name through intermarriage
came to the German royal families and is not uncommon in France.
Sometimes like Ladislaus (Pol. Witadystaw) it was used in England in
the 19th century, when there was much sympathy for the national
aspirations of Poland.”

Then there is a group of technical terms called after their Polish
inventors: Pulaski—a little axe in the USA: Bronowski’s bullets or
briquettes (for burning); medical terms: Babinski’s reflex; Brudzinski's
signs; Wolhynian fever (called after a district of Poland, now in the
USSR); Danysz phenomenon of effect (a chemical reaction called after
Dr. Jan Danysz a Pole, who died in Paris in 1928); Wronskian deter-
minant (a mathematical term called after Jozef Maria Hoene-Wronski,
the Polish mathematician and philosopher, who died in 1853); Poniatov-
ski’s Bull (see below).

Finally, there are the terms rachmanism and rachmanite, called after
the notorious Polish immigrant, Peter Rachman, who died in 1962, and

48 WTNID 1966, p. 1922.
49 WTNID 1966, p. 21617.

S0E. G. Withycombe, The Oxford Dictionary of English Christian
Names, 1945, reprinted 1963.
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who drove out low paying white tenants from their lodgings in London
by harassment.>!

Perhaps it would not be out of place to quote numerous terms pre-
ceded by Polish in English: Polish rabbit (small, snow white rabbit);
P. disease (Plica Polonica, otherwise known as Polish Plait);, P. millet—
which is not a millet at all but a special kind of grass; P. berry (marga-
rodes polonicus)—a large insect used in the production of a red dye;
P. swan (grey legged one); P. carpet—which is in fact a Persian carpet
made from the 16th to 18th century, where a silken thread is interwoven
with golden and silver threads. P. sausage is simply in A/English known
as kielbasa (see above); P. draughts or checkers is the game developed
in Paris by a Pole in 1721; it was called “le jeu de dames a la polonaise”;
P. American is simply an American of the Polish descent; P. baba, mean-
ing the cake, survived in English as Rum Baba, the rum soaked round
cake (see above). Anyone who remembers the last war, knows about the
Polish corridor—the strip of land which linked Poland to the Baltic Sea
between the two wars. There was also the war of Polish succession
(1733-5) between the rival candidates for the Polish throne.

Polish Bull, otherwise known as Taurus Poniatowskii (originally
latinized as “Taurus Poniatovii”) is said in the Cycle of Celestial Objects
of William Henry Smyth to have been formed “in 1777 by the Abbé
Poczobut of Wilna in honour of Stanislaus Poniatowski, king of Poland,
a formal permission to that effect having been obtained from the French
Academy.” This asterism is not today recognized by astronomers as a
separate constellation, but rather as a group of stars belonging to three
other constellations.

There is also P. sauce, P. ragout (another name for borscht, see
above), P. bezique and P. bank (also known as Rusisan bank), card
games; shoe (see cracowe above); P. bed (a bed with a curved dome);
P. knot—a knot used in tying bristles into bundles in making brushes;
P. stitch—an overcast stitch used in sewing of rabbit furs.

Webster's Dictionary people tell me that according to an article in
the periodical American Scholar for Spring, 1939 (page 166): “Strikes (in
Poland) which are both frequent and violent, increased in number from
769 in 1928, to 2,074 in 1937. The most commonly employed technique
—the ‘sitdown’—is called the Polish Strike.”

Then there is P. Arab, occasionally mentioned in books on horses.
It denotes a noble breed of horses, which goes back to the beginning of
the 16th century in Poland. It was a high class stud of mainly Arabian
blood often sold to Turks who in turn sold them to many countries,
among them England as Turks or Polands.

Between the World Wars, Polish Arab champion Skowronek (Pol.
1Skylark™), imported to England was made famous the Crabbet Park

51 List of New Words and Meanings—Britannica Book of the Year,
1967, p. 804.
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Stud. He was three times in succession second to the winners of the
World Champion 300 guineas gold cup.

Sometimes one comes across the words signifying a Polish variety
such as P. juniper, P. manna (grit-see kasha), P. marmot and P. sheep-
dog.

Finally, as the Poles belong to the Western Slavs, let me mention
the possible etymology of Slav/Slavonian. In Polish stawa means fame
and sfowo means word; Slav may have come from Old Slavonic mean-
ing either word. With slave we can be more definite; it comes from the
captured Slavs.

Slave in Ancient Rome was called servus. However, when in
medieval times the Germans under Otto the Great advanced east and
took away many Slav prisoners, they were given the Latin name of
sclavus in about the 10th century. From Latin the word entered many
European languages (German, French, English and Italian) as well as
Arabic, and with time the word described any captive slave.
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JOACHIM T. BAER
(Greensboro, N.C,, U.S.A))

WACLAW BERENT, HIS LIFE AND WORK
For my wife
INTRODUCTION

Wactaw Berent’s writing career spans almost five decades, from 1893
to 1939. He began writing in the style of the declining Positivism, reached
his apex with a triptych of three novels in the tradition of Mtoda Polska
(Young Poland) and closed his career with a series of biographical tales
in the genre which had becn brought to great popularity and singular
success in the twentieth century by Lytton Strachey (1880-1932) and
André Maurois (1885-1970). Berent was also an important essayist and
translator. He held a special admiration for Friedrich Nietzsche (1844-
1900) whose siyle of writing and ideas profoundly influenced him. To-
gether with Leopold Staff (1878-1957) and Stanistaw Wyrzykowski (1873-
1945) Berent was the most important translator of Nietzsche’s works
into Polish. Berent also left his imprint in Polish intellectual life as the
editor of Nowy Przeglad Literatury i Sztuki (New Survey of Literature
and Art, 1920) and of the Pamigtnik Warszawski (Warsaw Literary
Magazine, 1929-30).

In view of these varied achievements it is surprising that this author
has been studied so little. The first major study, which has appeared only
recently, is Wiadystaw Studencki’s O Wactawie Berencie (On Wactaw
Berent), Pts. I-II, Opole, 1968-69. Tts limitations, in the view of the
present author, will become apparent through the references later in this
study. Nevertheless, Studencki’s work has no substitute and is especially
useful as far as Berent’s biography is concerned. A structuralist study,
valuable on its own terms though limited in scope, is the work by the
Danish scholar Peer Hultberg: Styl wczesnej prozy fabularnej Wactawa
Berenta (Wroclaw, 1969). Aside from these two recent studies, and a
small number of papers scattered over various learned journals, we
possess only two lengthy studies, dating from the 1930s, each discussing
only a single work: Konstanty Troczyniski, Artysta i dzielo: Studium o
“Préchnie”” Wactawa Berenta (Poznan, 1938) (The artist and his work:
A study of Waclaw Berent’s “Rotten wood’’); and Janina Rosnowska,
“Zywe kamienie” Waclawa Berenta (Warsaw, 1937) (Wactaw Berent’s
“Living Stones”). The present author believes that Berent was a major
writer in his period above all in terms of literary craftsmanship, and that
thirty years after his death (1940) the time has come for a comprehensive
assessment of his art and his significance in Polish literature in this
century.

Unfortunately, there are lacunae which it is hard to fill in this study.
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Berent’s biography is the first of these . Our information on the life and
activities of this withdrawn and unsociable man is very sketchy. Only a
few letters have apparently survived, almost none from within the Berent
family. Since Berent lived outside Poland for extensive periods, letters
to his relatives might have been an excellent source of information.
Letters to fellow-writers would have been equally precious. Yet, we have
practically nothing other than a few letters to Mme Zofia Jachimecka, a
lady whose friendship was valued highly by Waclaw Berent. These letters
have been quoted in Studencki’s study.

The second lacuna in the present study is a detailed discussion of
Berent’s translations. A comparison of these translations with their
originals would provide us with additional information on Berent’s
manner of work. Yet, Berent’s translations are inaccessible in the U.S.A,,
and the present author has therefore left a consideration of them for a
future work.

A few acknowledgments are in order, above all to Professor Wiktor
Weintraub of Harvard University who introduced me to Polish literature
during the years 1957-1961, and in 1965 suggested a topic combining
philosophy and literature in the Mtoda Polska (Young Poland) period,
specifically “Nietzsche and Mioda Polska.” This led to my studies
“Nietzsche and Staff”! and “Nietzsche and Berent,” 2 of which the
present work is a continuation.

I also owe a word of sincerest thanks to Professor Julian Krzyza-
nowski of Warsaw University, now emeritus, who arranged for me to
work at the Instytut Badan Literackich PAN (Institute of Literary
Studies of the Polish Academy of Sciences) in 1965-1966 and 1969-1970,
to the executive secretary of the Institute Dr. Zbigniew Goliniski; the staff
of the library of the Institute, particularly Mrs. Maria Gajewicz and Miss
Alina Karpowicz. I also owe a special word of thanks to Dr. Michat
Glowinski, senior research associate at the Institute, for arranging a dis-
cussion on Zywe kamienie (Living stones); to Mr. Janusz Odrowaz-
Pieniazek, and to Dr. Ryszard Przybylski.

For untold kindnesses during my five years at Princeton University
a word of sincerest thanks goes to Professor Richard Burgi, chairman of
the Department of Slavic Languages and Literatures, 1963-1970.

During my work I was supported by two Fulbright-Hays post-
doctoral NDEA-related grants in 1965-1966 and again in 1969-1970.
The latter was simultaneous with a one-year leave of absence from
Princeton University.

New York University, which counted me among its faculty from
1971 to 1973, provided a small grant to cover essential last-minute
expenses. For all this help T wish to express my profound gratitude!

1 “Friedrich Nietzsche in the work of the young Leopold Staff,” The
Polish Review, XV, No. 4, 64-85.

2 “Nietzsche’s Influence in the early work of Wactaw Berent,” Scando-
Slavica, XVII, 93-111.
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Last, but by no means least, this work owes its appearance in
Antemurale and its improved form after thorough editorial work to
Mme Maria Danilewicz Zielinski and to the generous subsidy of the
Lanckoroniski Foundation, all of which stand here gratefully acknow-
ledged.

It is especially gratifying to be able to publish this study on the
centenary of the birth of Wactaw Berent.

JOACHIM T. BAER
Greensboro, North Carolina.
August 1, 1973.

BIOGRAPHY

Das erste, woraufhin ich mir einen Menschen “nieren-
prife”, ist, ob er ein Gefiihl fiir Distanz im Leibe hat, ob
er iiberall Rang, Grad, Ordnung zwischen Mensch und
Mensch sieht, ob er distinguiert: damit ist man gentil-
homme,; in jedem anderen Fall gehort man rettungslos
untel:lld%n weitherzigen, ach! so gutmiitigen Begriff der
canaille.

Waclaw Berent was born, September 20, 1873, into a family of
Warsaw merchants of German descent. His German ancestors are sup-
posed to have arrived in Poland in the eighteenth century and settled in
Pomerania, in Koscierzyna,* which the Teutonic Knights apparently
called “Birendt”.> The town also officially used the name ‘‘Berent”
during the period of Prussian rule in this area after the Third Polish
Partition (1795). To this day the city emblem of Kos$cierzyna shows a
bear under a plant with five offshoots, each ending in seven to nine small
leaves. We may assume that the Behrendt family derived its name
from the name of the city in which it had settled.

Over the years this Protestant German family became completely

3 Friedrich Nietzsche, Werke in drei Binden (Miinchen, 1954-56), II,
1150. The English translation reads: The first upon which I “test” someone
is the question of his feeling for aloofness, whether or not he notices in all
matters rank, degree and order between human beings, whether or not he
distinguishes. That’s what turns a man into a gentleman. In any other case
a human being belongs hopelessly to the generous, yes indeed, so good-
natured concept of the canaille.

4 The German name of this small town south-west of Gdansk is still
listed as “Berent” (s. the supplemental volume of maps to Der Grosse
Brockhaus, Wiesbaden, 1960).

5 A variant spelling.

6 There might be the same connection between the plant koscierza
(festuca rubens—a straw-like reddish weed, or a sheep weed) and the bear
as there is between zubréwka (Hierchloé) and zubr (bison). Topographical
designations from the name of the plant koécierza are not rare in Pome-
rania: KoSciernica, Kosternica. The former German names were: Berns-

dorf, Barenwalde, Barwalde.
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Polonized, and just before his death (November 20, 1940) Wactaw Berent
even permitted the visit of a Roman Catholic priest for confession. Per-
haps this was a deliberate move, as Wiadyslaw Studencki suggests,
against his Protestant German background in view of the barbarism of
the German occupation which Berent was forced to witness during the
last year of his life.

Berent’s paternal grandfather, whose first name ‘“Waclaw™ his
grandson seems to have inherited, probably made the important move
from Koscierzyna to Warsaw in 1807. This was not just a move from
the provinces to the capital, but also a move from an environment which
for centuries had been culturally oriented towards Germany to the centre
of Polish culture. Koscierzyna in the Treaty of Tilsit, 1807, remained
with Prussia.) Warsaw in 1807, however, after Napoleon’s institution of
the Duchy of Warsaw (July 7, 1807), was beginning to regain some of
its former cultural and political significance. In 1807, Berent’s grand-
father accepted the position of superintendent of the Protestant Hospital
in Warsaw, and during the November Uprising (November 1830—Octo-
ber 1831) is reported to have changed the spelling of his family name
from Behrendt to the Polonized form Berent.

We don’t know how many children grandfather Wactaw Berent had.
Two sons are mentioned, Ludwik and Karol, and of their young years
we only know that Ludwik (notice the Polish spelling of their first
names) took part in the January Uprising (January 22, 1863) whereas
Karol, who would have been old enough, too (born 1841), worked as a
technical assistant in the Department of Physics of the “Szkola Gléwna”
(Warsaw University, founded in 1816, had been closed in 1831 and
functioned under the new name of ‘“Upper School” between 1862-1869)
in Warsaw. Later, Karol Berent opened a shop for optical instruments in
the centre of Warsaw on Sienkiewicz Street, and after a few more years
expanded his business with a partner (Berent-Plewiriski) at a still more
prestigious address on one of the finest old streets of Warsaw, the
Krakowskie Przedmiescie.

Enough is known of this family to gather that they were well-to-do
members of the Warsaw bourgeoisie. They possessed a three-story house
on Mazowiecka Street, spent their summers in the countryside, and
managed to support two sons (Waclaw and his older brother Stanistaw)
whilst they studied abroad, in Munich and Zurich between 1890-1895.
Perhaps grandfather Waclaw laid the basis for the family’s fortune, yet
Karol Berent obviously put it on solid foundations. This is important
since it meant that Waclaw, the writer, was essentially free throughout
his life to follow his inclinations without any serious financial worries.”

7 He apparently encountered some financial difficulties in the twenties
since his income from writing (during this period he did a considerable
amount of translatini) was modest at that time, and since the family
property on Mazowiecka Street after its monthly income was divided among
the four heirs did not yield much either. Therefore, in 1930, it became
necessary to arrange an allowance for him from the Commission of the
Union of Polish Writers.
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A beautiful portrait has survived of the patriarch of the family,
Karol Berent, in the apartment of Mme Stefania Berent, the widow of
Stanistaw (1872-1956). This portrait has been poorly reproduced in black
and white in Studencki’s book. Painted, probably in the first decade of
this century, by Konrad Krzyzanowski (1872-1922)—one of the finest
portrait painters of his day, who was also an illustrator for Chimera—
this portrait reflects the assurance, wealth and high social stature of a
merchant patriarch in the long period of economic stability in Central
Europe before the First World War.

We know practically nothing of Waclaw’s mother, Paulina née
Deike, like his father a descendant of a Protestant German family. She
gave birth to four children, a daughter Wiadystawa, who died as a child,
Stanistaw (1872-1956), Wactaw Karol, the writer (1873-1940), and Halina
(1878-1904). Paulina Deike died as a young woman, probably from
tuberculosis, and Berent’s father took Zofia Deike, his sister-in-law, for
his second wife. They had one son in 1884, Jan Berent (1884-1968).

Waclaw was ten years old when his mother died. His education, like
that of his brother, was first in the hands of house tutors who gave them
basic instruction in foreign languages (German and French). Later the
boys were sent first to the Russian High School in Warsaw, then to the
private school of Wojciech Goérski on Nowy Swiat where they were
boarders. In 1890, Wactaw started his university studies in Munich.
Stanistaw perhaps in the same year, or perhaps a year earlier, had begun
his medical studies at the University of Zurich, which he gave up in 1891
to study physics in Munich. There he completed his studies with a doc-
torate in 1895. Waclaw, who had always had an interest in botany (his
herbarium must have been very fine and survived until the Warsaw Up-
rising in 1944), specialized in biology and in 1895 received his degree
with a dissertation on the embryology of boned fish.8 Studencki suggests
that while Berent was a student in Zurich (1893-1895) he visited the
Polish Museum at Rapperswil where Stefan Zeromski worked between
1892-1896.

Zeromski no doubt influenced Berent as a writer, and throughout his
life Berent retained a high regard for him.

While still abroad, Berent began to write. His first work, ‘“Nauczy-
ciel” (The Teacher), was printed in 1894 in the periodical Ateneum, fol-
lowed by a short sketch, “‘Przy niedzieli” (On a Sunday) in July 1894 in
Gazeta Polska. His first important novel, “Fachowiec” (The Specialist),
appeared in print in December 1894, also in Gazeta Polska, and two years
later Berent’s interest in nature found expression in the tale “W puszczy”
(In the Wilderness), published in Biblioteka W arszawska in 1896.

By the middle of the eighteen nineties, Berent was a young man in
his twenties with a doctorate in biology yet with no apparent inclination
to continue as a biologist. Probably he may have taken his degree simply

8 Zur Kenntnis des Parablattes und Keimbldtterdifferenzirung im Ei
der Knochenfische. Jena 1896, G. Fischer.
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in order to satisfy his father—his real ambition was to be a writer. In a
volume of essays, Pierscieri z Herkulanum i plaszcz pokutnicy (A Ring
from Herculaneum and the Cloak of a Penitent) (London, 1960),
Maria Danilewicz has left some observations about Berent himself and
his family:

His father responded negatively to his abandonment of biology
and his switch to the uncertain bread of the “littérateur.” Wactaw
knew German just as well as Polish. He tried to write in German
in the manner of Przybyszewski. After all, he had studied biology
at a German university. His environment was decisive in his choice
of language for his first attempts to write for the student journals.
Here also one ought to look for his first printed works (he might
have signed them Behrendt). Miriam [pseud. of Zenon Przesmycki]
heard of him and persuaded him to write in Polish. Was this in
Warsaw? We don’t know. He used to recall his father with great
respect and fondness; of his relatives he spoke unwillingly, of his
brother almost with hostility.?

Between 1895 and 1901, Berent, supported financially by his father,
travelled a good deal in Europe, visiting France, Germany and Italy.
After 1901, he lived for some time in Cracow, and gained an intimate
knowledge of the artistic milieu of this city at the turn of the century,
and presents its decadent mood with consummate skill in his novel
Prochno (Rotten Wood), 1901. These were also the years when the fame
of Friedrich Nietzsche (1844-1900) was spreading rapidly across Europe.
Berent already between 1895-1901 worked on translations from
Nietzsche’s writings, the first of which (‘“Excerpts from ‘Zarathustra’ ”’)
appeared in 1901 in Chimera.

By settling in Cracow in 1901, rather than in Warsaw, Berent mani-
fested outwardly his break with the bourgeois environment in which he
had grown up and which he had exchanged for artistic circles. With
Przybyszewski’s presence in Cracow (1898-1901) and Miriam-Przesmycki
as editor of Chimera (1901-1907) Cracow in the first decade of this
century was the centre of the Mtoda Polska movement. Berent published
not only his novel Préchno in Chimera (Vols. 11, 111, IV), but also his
essays on Nietzsche: “Fryderyk Nietzsche, Z psychologii sztuki” (Fried-
rich Nietzsche, On the Psychology of Art) (Chimera, VI. No. 17, 1902);
and “Zrédla i ujscia Nietzscheanizmu (Sources and Outlets of Nietz-
scheanism) (Chimera, 1X, Nos. 25-26, 1905). In 1906, under the impres-
sion of the 1905 revolution in Russia, Berent published in Cracow
another long essay, “Idea w ruchu rewolucyjnym” (The Idea in the
Revolutionary Movement). The revolutionary events of the year 1905
are also the subject of his novel Ozimina (Winter Wheat) (1911).

During this period—he was now in his late twenties—Berent was on

9 Wiadystaw Studencki, O Waclawie Berencie (Opole, 1968), Pt. I,
p. 11.
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friendly terms with several mostly married women. One of these, perhaps
the most important to him, was Bronistawa Ostrowska (1881-1928), née
Mierz-Brzezicka, a poetess and the wife of the sculptor Stanistaw K.
Ostrowski (1879-1947).1 Another was Zofia Jachimecka, wife of the
Cracow University professor Zdzistaw Jachimecki. She was the trans-
lator of Pirandello into Polish, and at the suggestion of Berent she trans-
lated Emile Gebhart’s (1839-1908) L’Italie mystique (1890). The tranla-
tion of this work, unfortunately, has never been published. Berent saw
the Jachimeckis over a period of roughly ten years (1911-1922), and it is
thanks to Mme Jachimecki, who has lived at her original address on
Grodzka Street No. 47 in Cracow for more than six decades (she still
lived there in the Spring of 1970), that a few personal letters and brief
notes from Waclaw Berent addressed to her and to her husband have
been preserved.

These notes reveal Berent as a rather shy and withdrawn person, often
failing in health and probably subject to frequent changes of mood. The
following excerpt from a letter sent from Munich dated April 28, 1912,
illustrates how he tried to please:

I would be glad to participate again in one of the parties at the
“Grand” where we have so many times buried the melancholy of
our brotherhood. I would be delighted to talk again with you,
Madam, and once more “not to understand one another.” You are
capable, with an amazing charm, of understanding and not under-
standing many things. Are those young dandies really able to ap-
preciate this? Wouldn’t they prefer to go on in their accepted way
to simplify, to change, to adapt you to their concepts? Do forgive
them for this in your usual way. In Cracow people talk to excess
about women over a glass of wine when the latter must do for lack
of the former and as a consequence of which one ceases to under-
stand them entirely. Furthermore, every peculiarity of another
person provokes in ‘“‘great Cracow” interference, querulousness and
malice. Such is the atmosphere of our “great cities.” Thus, the
Franciscan flowers of malice grow most abundantly in all of Poland
in the bitter hearts of the inhabitants of our most pious capital.
Whatever has not turned sluggish in banality, into a dressing gown,
into pettiness, into the Grand coffee house atmosphere, all this is
false. Do then, Madam, forgive those among your admirers who are
guilty and do not count me among them.!!

Berent’s reference to the ““Grand” (he means the Grand hotel in Cracow)
is a fond recollection of the regular gatherings there of a few friends
from Cracow’s social and intellectual élite.

10 Ibid., p. 13. Both belonged to the intellectual and social elite of
Poland. Bronistawa was one of the foremost woman poets of the Mloda
Polska movement while her husband Stanislaw did sculptures and portrait
R}aques in the Secessionist style of such Mloda Polska representatives as

icinski, Lange, Tetmajer and Oppman,

11 Ibid., v. 20.
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It is interesting and perhaps suggestive of Berent’s reserved nature
that he preferred this meeting place to the more noisy Jama Michali-
kowa 12 which at that time was the gathering place of the Cracow artists
and literary bohéme. His motivation for staying away from the Jama
Michalikowa was probably a mixture of fear and reserve. He lacked the
sense of humour and the ability to laugh at himself which such places
required. In this connection it is worth mentioning that he reacted very
unkindly to the caricature drawn of him by Kazimierz Sichulski. When
the drawing was finished Sichulski said to Berent: “You look like a
chimera from Notre Dame.” To this remark the writer is said to have
responded with such annoyance and anger that Sichulski tore up the
drawing.

Fear and reserve perhaps also help to account for the fact that
Berent never married, allegedly because he thought marriage and the
profession of being a writer could not be combined. Perhaps, however,
he had a disappointment in his twenties. M. Danilewicz suggests that the
love affair in the destroyed manuscript of Kredowe koto (The Chalk
Circle) was based on such a disappointment.

Yet, throughout his life, Berent’s refined, gentlemanly manners at-
tracted women, and he never seems to have lacked their friendship. Zofia
Natkowska (1884-1954) was one of his admirers who left the following
note in her Diary, dated Cracow, August 14, 1913:

I have come here in order to find out, at the source, about the en-
gagement of Mr. Berent to a certin Mlle N. This is a contradiction
of all likely possibilties to their atmost degree, a crossing of the
threshold of resignation. I have so long dreamt about this unattain-
able, wonderful gentleman.—I carry on my uneventful life in foul
weather, by taking care of everyday matters, in expectation of
funds from the “Ksiazka.” Irzykowski is not in Cracow, and I am
polishingzmy short stories which 1 had already given to the printer
here. .. .!

Much could be read into this statement, yet nothing precise is known
of Nalkowska’s relationship to Berent, nor of the supposed engagement

12 The Jama Michalikowa (‘“Michalik’s Cave”), a Cracow pastry shop
and coffee house, which is still in operation, around the turn of the century
was the centre of the Cracow world of artists. It also housed the cabaret
“Zielony balonik” (The Green Balloon) where many already famous (Lud-
wik Solski, 1855-1954), or later celebrated actors (Leon Schiller, 1887-1954,
Juliusz Osterwa, 1885-1947) made their debut or appeared regularly. The
electrifying atmosphere of the Jama Michalikowa has been beautifully
described in the feuilletons of Tadeusz Boy-Zelenski, “Jan Apolinary” and
“Szal”’ (Madness), in O Krakowie (Krakéw, 1968), 105-112, 120.

13 Studencki, I, p. 17.

14 On the subject of marriage he is reported to have said repeatedly:
“literatowi nie wolno si¢ zeni¢: albo malzenstwo, albo tworczo§é” (a writer
should not get married: it’s a matter of either marriage or writing).
Studencki, Pt. I1, p. 7.

82



to Mile N. Perhaps he did intend to marry; we don’t know.'* World War
One seriously disturbed his peaceful Cracow life and we know very little
indeed about Berent’s life until 1920, when he became engaged actively
in the cultural life of reborn Poland. By 1920 he had moved to Warsaw.

Before we discuss briefly the last two decades of Berent’s life, the
nineteen-twenties and thirties, we must emphasize again our fragmentary
knowledge of his life. It is made up of bits and pieces, much of it is
marginal and anecdotal.’> We learn, e.g., that Berent had been to Switzer-
land and returned from there in 1916. Where he went in Switzerland,
what he did there, whom he saw and how he managed to travel across
various borders during these disturbed times of the First World War we
don’t know. We know that he changed his address in Warsaw frequently
(at least six times in twenty years). His last address was Promenada str.
near the Lazienki Park, from where he was evicted by the Nazis in the
Autumn of 1939. Berent then moved to the Zoliborz District, to the
neighbourhood of his older brother Stanistaw.

What were the reasons for Berent’s frequent change of residence?
Why was he so restless and unable to accommodate himself to a certain
environment? In general, everyone who knew him—and Studencki has
carefully brought together the recollections of various contemporaries—
agrees that Berent had a difficult character and apparently became more
difficult with advancing years. He is described as lonesome and with-
drawn, taciturn and proud. With the growth of Fascism in Europe his
views about the future of Western culture grew increasingly pessimistic.
Yet, this long period of his life in Warsaw (1916-1940) was very pro-
ductive from the point of view of his creative output. His greatest literary
achievement, Zywe kamienie (Living Stones), appeared first in the
Poznari periodical Zdréj (Well) in 1917 under the title Opowies¢ rybatta
(Tale of the Minstrel). In 1918, it appeared as a separate edition under
its present title. Wladystaw Studencki’s research has brought to light
various circumstances surrounding the fate of this manuscript which was
nearly lost in the turmoil of the First World War. It turns out that a
certain Bohdan Hulewicz was instrumental in locating the manuscript
and obtaining its release from the German authorities whose intelligence
service had confiscated it when Berent crossed the Swiss-German frontier
on his return to Warsaw. The delighted Berent then gave his approval
to publish the novel in instalments in Zdrdj as well as to produce a
separate edition of three thousand copies by the associated publishing
house “Ostoja’.

In 1920, Berent joined the editorial board of the monthly Nowy
Przeglgd Literatury i Sztuki (New Survey of Literature and Art). Also
on the editorial board was the poet Leopold Staff (1878-1957), perhaps

151 refer here to the anecdote of the umbrella which was related to
Studencki by Zofia Bujalska, daughter of Berent’s sister Halina.
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Berent’s closest friend,'6 and Stefan Zeromski the writer, whom he much
admired. The founder of this periodical, whose title originally was to be
Czarnolas,'7 was Wladystaw Koscielski (1886-1933), a poet (an imitator
of Dante) and a translator of Goethe’s Faust (1937). This periodical
existed for only one year and was continued under a different name,
Przeglgd Warszawski (Warsaw Survey), and by a different editor
(Wactaw Borowy) between 1921 and 1925. In 1929, Berent accepted for
one year the position of editor-in-chief of Pamigtnik Warszawski.

Originally a quarterly, this highly intellectual magazine, which at-
tracted contributions from Poland’s leading poets (Miriam, Staff, Tuwim,
Pawlikowska) and prose writers (Dabrowska, Natkowska, Choynowski),
became a monthly in 1930 when Ludwik Hieronim Morstin took over as
editor-in-chief. Berent’s work here, and particularly his collaboration
with other writers, was not successful. His difficult personality made it
not easy for him to work well with others. Jan Lechon (1899-1956), the
poet, seems to have been glad to leave his post as secretary with the
periodical since he considered it ‘‘strenuous” to work with Berent.
Morstin has observed in this connection:

16 Berent was his witness when Staff married Helena Lindenbaum,
September 16, 1920. Staff repeatedly refers to Berent in his correspondence
with friends: “Tymczasem czyli wdhrend, mieszka tu ze mna Berent,
Chimerent, muz adherent.” (Letter to Ostap Ortwin, from Poronin, Sep-
tember 17, 1906; in Leopold Staff, W kregu literackich przyjazni, Listy,
Warsaw, 1966, p. 101). In another place Staff writes: “Tu poza Berentem
nie widuje prawie nikogo” (Warsaw, September 17, 1919, to Ostap Ortwin).
In 1925, Berent spent Christmas Eve at the Staffs. That evening (Decem-
ber 24) all three (Berent, Staff and his wife) sent a Christmas greeting to
Jan Kasprowicz: “Drogi Janku! Siedzac we tréjke lamiemy si¢ z Toba
oplatkiem i przesylamy serdeczne zyczenia Swiat i Nowego Roku! Raczki
caluje i Ciebie Sciskam. L. Staff. O ‘Imieninach’ nie zapomnielismy, réwniez
o zyczeniach najserdeczniejszych. W. Berent.” (Warsaw, December 24,
1925; Ibid., p. 420.)

The editor of Staff’s letters to Kasprowicz, Irena Maciejewska, has
added the following footnote to this last piece of correspondence: “Waclaw
Berent was a close friend both of Staff’s as well as of Kasprowicz’s as far
back as his Lwéw days. He was connected with Staff through their joint
publication of the translation of Nietzsche’s Works. During the twenty-year
interval between the wars when Staff lived in Warsaw, Berent, a recluse,
who in general avoided contact with people was a frequent guest in the
home of the Staffs. Confirmed by the post-card above and supported by the
recollections of the poet’s family, he was Staff’s closest friend during this
period spending in his company even festivities so intimately connected with
the family as the Christmas holidays.” (Ibid., p. 420.)

Another expression of friendshi%for Berent is the inscribed copy of
Staff’s translation of Leonardo da Vinci’s Fairy Tales preserved in the
Biblioteka Narodowa in Warsaw: ‘“Al Vencislao Berent grande artista con
cordiali saluti Leonardo da Vinci; Firenze, 24. XII. 1927.” (Ibid., p. 338.)

17 The reference obviously points to Jan Kochanowski (1530-1584),
called “poeta czarnolaski.” His estate was located in Czarnolas, a village in
the Zwolen District of the Kielce Voivodeship. This planned title illustrates
the high aspirations of the periodical which wanted to serve the renewal of
Polish art and culture independent of governmental influence.
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Jan Lechori, who for a time assisted Berent in the editorial work of
the Pamigtnik, told me that regardless of how often he went to see
him, he always felt that his legs were giving way from fear; and
before he would ring the bell at Berent’s apartment, he would al-
ways make the sign of the cross asking for God’s help. . . . I per-
fectly understand his psychological state, for there was something
in this man which discouraged you, gave rise to fear and removed
any desire to object.!8
Jan Parandowski (1895- ), who also collaborated in Berent’s Pamiet-
nik Warszawski, has called him a “small-audience man” (czlowiek ka-
meralny) who was afraid of the public. He was also unconcerned about
the public reception of his works. His pride even prevented him from
sending review copies to his reviewers fearing that they might take this
as a hint from him to write a favourable review. Staff said of Berent that
he was ‘“an eccentric, a recluse, morbidly shy and at the same time
terribly proud.” 1°

Berent’s favourite writers were Cyprian Norwid (1821-1883) and
Joseph Conrad (J6zef Konrad Korzeniowski, 1857-1924). M. Danilewicz
mentions that Berent respected Norwid highly.2? Both her reference to
Berent’s fondness for Norwid and her mention of his love for Conrad
(The Secret Agent, Under Western Eyes, Heart of Darkness, Nostromo)
are attested in other places by Berent’s quotations of verses from
Norwid 2! and the prominent place he gave the works of Conrad while
editor of Nowy Przeglad.??

It has already been said that Berent was one of the three principal
translators of Nietzsche into Polish. The other two were Leopold Staff
and Stanistaw Wyrzykowski. In the thirteen-volume Polish edition of
Nietzsche's works Berent’s translation of Also sprach Zarathustra; ein
Buch fiir Alle und Keinen (Tako rzecze Zarathustra; Ksiazka dla wszy-
stkich i dla nikogo) was published in Volume One, 1905. “Fragmenty z
Zaratustry”” (Fragments from Zarathustra) had already appeared in a
translation by Berent in Chimera, 1V, Nos. 10, 11, 12. His complete
translation of Zarathustra was reprinted separately in 1908 (“examined
and again compared with the original”’), in both a regular and a cheap
edition, and again in 1913. Thus, in addition to his favourite writers,
Norwid and Conrad, Berent had his favourite philosopher, whose imprint
on his writing is felt from Préchno (Rotten Wood, 1901) on to Zmierzch
wodzow (Twilight of the Leaders, 1939).

Simultaneously with his first translation of Nietzsche, Berent had

18 Studencki, I, p. 15.
19 Ibid., 11, p. 17.

20 Ibid., I1, p. 20.

21 Ibid., 11, p. 9.

2 Ibid., 11, p. 11.
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worked on a translation of Christian D. Grabbe’s (1801-1836) Scherz,
Satire und tiefere Bedeutung (Zart, satyra, ironia i glebsze znaczenie)
which appeared in Chimera, 11 and III (1901). In 1907 (Chimera, X,
Nos. 28, 29), Berent translated parts of the Upanishads, a group of Hindu
religious writings. His knowledge of these writings is reflected already in
Prochno. In 1924, he translated parts of Goethe’s Unterhaltungen
deutscher Ausgewanderten (Gawgda o duchach oraz Historia moralna.
Z gawed uchodZcéw niemieckich 1794-1795) and followed this up one
year later (1925) with a translation of Goethe’s Mdrchen (Bajka). In
1924, Berent also published his translation of Knut Hamsun’s Landstry-
kere (Wloczega) using the German translation of this work, Landstreicher
(1928).23 This fruitful year (1924) in his translating activity also saw the
publication of Maupassant’s ‘“Boule de Suif”’ (Baryleczka) as part of the
collection Wieczory Medariskie (originally, Les Soirées de Médan, 1880)
under the editorship of Tadeusz Kowzan.

The year of publication (1924) does not actually tell us when Berent
had translated these works. He must have been preparing them over the
years (probably since 1914 after he finished Zywe kamienie) and sud-
denly found it possible to have them published. It is certainly puzzling
why the following four works also appeared in 1924: Vittoria Accoram-
boni and La Duchesse de Palliano from Stendhal’s Chroniques Italiennes
(Z kronik wloskich; Vittoria Accoramboni oraz Ksigzna de Paliano);
Romain Rolland’s La Vie de Michel-Ange (Zywot Michala Aniola);
Lafcadia Hearn’s two works, Story of a Geisha or Nun and Wife
(Historja gejszy oraz Mniszka i zona) 2* and In Ghostly Japan (Opowie-
§ci niesamowite i upiorne). In 1925, Berent published his translation of
Ibsen’s En folkefiende (Wrdg ludu).25 His last translation appeared in
print the following year (1926): Charles Kingsley, Heroes or Greek
Heroic Legends (Heroje czyli klechdy greckie o bohaterach). This title
is a paraphrase of the title of one of Kingsley’s works and not a direct
translation.

These translations illustrate Berent’s growing interest in biography
(see his translations from Romain Rolland, Stendhal and even Kingsley).
Seized by the vogue for biographical novels (vie romancée), which was
brought to such success by André Maurois (1885-1970) and Lytton
Strachey (1880-1932), Berent started a tryptych of three biographical
works: Nurt (Current), 1934, Diogenes w kontuszu (A Diogenes in

23 There is a likelihood of error here (s. Julian Krzyzanowski, Neo-
Romantyzm Polski, Warsaw, 1963, p. 345). The date of Berent’s translation
cannot have been 1924, when the publication date of this work in Norwegian
was 1927.

24 There is no work by Lafcadio Hearn which bears exactly this title,
and, unfortunately, I did not have an opportunity to compare Berent’s
translation which reads in English Story of a Geisha or Nun and Wife
with any of the originals.

25 English title: “An Enemy of the People”.
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native garb), 1937, and Zmierzch wodzéw (Twilight of the leaders),
1939. Berent’s choice of form in these three works was no doubt deter-
mined to some extent by the popularity of this genre abroad, yet the
choice of material had its basis in Poland in the continuing discussion
about the country’s historical fate since the three partitions at the end
of the eighteenth century. Berent’s contribution to this debate was to
emphasize where the national leaders had placed the country’s priorities
during the period of Poland’s subjugation to foreign powers: in the de-
velopment of education and in the arts.

Evidently, Berent’s contemporaries saw the timeliness of his view-
point and in 1933 awarded him the National Literary Prize for his work
“Wywlaszczenie Muz” (Dispossession of the Muses), the orginal title of
the serial publication in Pamietnik Warszawski (1931) and Tygodnik
Hlustrowany (Illustrated Weekly) (1932) of Nurt (Current). Four years
earlier (1929) he had been awarded a prize by the city of Warsaw for
the entirety of his literary output.

Various critics now suggested Berent for the Nobel Prize. His work,
however, was too little known outside Poland to make this a realizable
proposition. Only two of his works had been translated into Western
languages: Prdchno (into German Edelfiule, 1908) and Zywe kamienie
(into French Les Pierres vivantes, 1931). An incomplete Italian transla-
tion of this last work appeared in 1927 (Pietre viventi), and a Czech
translation (Zhive kameny) in 1937.

One of Berent’s most important public appearances was his onening
address, November 8, 1933, on the occasion of the opening of the Polish
Academy of Literature (Polska Akademia Literatury). Here he read his
important and long essay ‘“‘Onegdaj” (The Day before Yesterday), much
too long for the occasion and poorly enunciated since Berent clearly
lacked the gift of public speaking. As a statement of his views, however,
on contemporary Poland—the basis of his essay is the cultural situation
in the country between 1800 and 1830, and particularlv the role plaved
by the Towarzystwo Przyjaciét Nauk (Society of the Friends of Learn-
ing)—it is a noteworthy and well written essay which will be discussed
in detail in the next chapter.

The reason for the important part Berent was given in the onening
of the Polish Academy of Literature was undoubtedly his initiative in
bringing this organization into being. Tt had been he who in 1925, the
year of Zeromski’s death, had heeded the call of this great writer for
such an institution and in the same year had become one of the active
members of the Straz PiSmiennictwa Polskiego (The Guard of Polish
Writing), precursor of the Polish Academy of Literature.

The biographical information we possess of Berent clearly shows
that he devoted his energies to three fields: to creative writing, transla-
tions, and to writers’ organizations and publications which furthered the
development of Polish arts. He was not politically engaged althoush he
certainly had his views on political matters. At one time a personal friend
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of Pilsudski’s, he turned away from him after the latter suspended the
country’s constitution in 1926. He knew Julian Marchlewski (1866-1925)
and Rosa Luxemburg (1871-1919), both active in the Communist move-
ment in Poland and abroad. These acquaintances do not seem to have
been very important in Berent’s life. He was not the man to become
involved in the hectic life of political conspiracy and agitation. In his
manners, his gentlemanly bearing, excellent grooming and proud de-
meanour he was not particularly inclined towards friendship with
politicians or political activists. Not gregarious by nature, he needed few
friends. One or two friends such as the Staffs were sufficient for him.
His favourite writers and philosophers were all the company he wanted.

Do we detect in Berent’s character a mixture of aestheticism and
egotism? Definitely, yes. He was fastidious about his appearance. He also
liked to eat well and to surround himself with good antique furniture
and objets d’art. Berent was a highly refined and cultured man, but he
was also much more than his outward appearance of aloofness and re-
finement suggested. He was also a man whose inner world was touched
by the profoundest questions of existence, the struggle for self-assertion
in a hostile environment (Fachowiec), the eternal recurrence of the
creative drive (Prdchno), the continuity of culture (Ozimina), death and
resurrection in art (Zywe kamienie), and the realization of national
aspirations through guidance by spiritual values as is suggested in his
trilogy of historical novels. The questions that occupied his mind were
of a lofty nature, and ‘‘his manner depended very much upon the quality
of what he frequently thought on” (Marcus Aurelius).

Berent was a writer who was steeped in the West-European cultural
tradition. He was familiar with its great writers and philosophers, and
he built his own artistic work after absorbing this culture. Such a man
must have felt the sharpest pain when he saw the rise of a new barbarism
in Europe in the form of Fascism in the twenties and thirties. The Nazi
movement which drove Thomas Mann out of Germany, which led to the
burning of the verse of Heine and of other great writers in public, and
which soon was to lead to a world conflagration, could not fail to pro-
duce the profoundest pessimism and despair in such a man. German
troops occupied Warsaw after the city’s capitulation on September 27,
1939, seven days after Berent had turned sixty-six. Later he was forced
out of his apartment near Fazienki Park. Tt is therefore not surprising
that on the eve of his move he destroyed all his private papers and manu-
scripts. It was an act of despair since for Berent the world seemed to
promise no future and there was no reason to leave anything for
posterity.

Little is known of his circumstances during the last year of his life
after he had moved to the Zoliborz District in the northern part of
Warsaw. According to Studencki he seems to have been fairly com-
fortable and well looked after by his former housekeeper. It is said that
he was reading but we don’t know what, perhaps Norwid, his favourite
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poet, or Conrad, or Stendhal. In any event, his desire to live had received
such a rude shock and was probably receiving further shocks daily when
he heard of the arrests and the deliberate destruction of Poland’s cul-
tural heritage, not to mention her cxistence as a national entity, that the
new bout of tuberculosis was able to wipe out his desire for life. The
unavailability of medicines was probably another factor that hastened
his end. He died on November 20, 1940, and was buried in the Catholic
Cemetery of Old Powazki in Warsaw.

ESSAYS

Berent had come into contact with Nietzsche at an early and im-
pressionable age. He was seventeen when he took up his studies in
biology at the University of Munich in 1890. Nietzsche at this time was
already a known figure in Europe although his fame had begun not at
home in Germany but in Copenhagen where George Brandes (1842-
1927) in the Spring of 1888 gave a series of lectures on Friedrich
Nietzsche. In the course of preparing these lectures, Brandes had written
to Nietzsche in the Autumn of 1887, with a request for information about
Nietzsche’s friends and about his world of thought. This letter which
must have given Nietzsche great delight drew the following cordial reply,
dated Nice, December 2, 1887: “Dear Sir: A few readers of whom one
thinks highly and no others, that indeed is one of my desircs. With regard
to the last part of this desire I see more and more that it remains unful-
filled. It makes me even happier though to know that in addition to the
satis sunt pauci* 1 am not lacking the pauci and never have. From
among those who are still living (just to name such whom you will know)
I name my excellent friend Jacob Burckhardt, Hans von Biilow, H.
Taine, the Swiss poet Keller; from among the deceased, the old Hegelian
Bruno Bauer and Richard Wagner. It gives me sincere pleasure that such
a good Europecan and missionary of culture as you are wish to belong
among these in the future. I thank you from the bottom of my heart for
this good will. . . . The expression ‘aristocratic radicalism’ which you use
is very good. If I may be permitted to say so, that is the most intelligent
word which until now I have read about myself.”” 26

* A few is enough.

26 Friedrich Nietzsche, Werke in drei Binden (Miinchen: Carl Hanser,
1956), Vol. III, 1271-1272, The German text reads: “Verehrter Herr, ein
paar Leser, die man bei sich selbst in Ehren hilt und sonst keine Leser —
so gehdrt es in der Tat zu meinen Wiinschen. Was den letzten Teil dieses
Wunsches angcht, so sehe ich freilich immer mehr, dags er unerfiil