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Abstract:

Polish Code of Obligations which became binding law in 1934 has been called by
Rannieri in 2009 the “first truly European codification of civil law”. This Code introduced to
the Polish territories — in place of German, Austrian, French, Russian and Hungarian laws that
were in force in different parts of the country — unified law of obligations. The method of
comparative law was essential for the drafters of Polish Code of Obligations. Taking these
facts into consideration two questions will be answered in the paper:

- What does the experience of preparatory works of Polish Code of Obligations teach us about
the method of comparative law;

- How can this legal experience make Polish legal culture more attractive for the current
European debate about the law of obligations.

What is essential for this analysis is the rationale of the Code prepared by its main
reporter in the Codifications Commission Roman Longchamps de Berier and foreign jurists
opinions provoked by the promulgation of the Code ( e.g. Capitant, Mazeaud, Josserand).
This paper focuses on three issues relevant for the method of comparative law on the basis of
the rationale of the Code: relation between the method of comparative law and national
identity of private law; the role of historical arguments for the method of comparative law and
the impact of values on the method of comparative law.

The successful unification of law of obligations in the interwar Poland and involving
this experience in 20th century thirties into discussion about unification of private law in
Slavonic countries can inspire modern legal debate in all these points. Firstly, the national
identity of private law call for the distinguishing between national and international
unification or modernization of the law of obligations. In the first case the identity of law is an
argument supported the protection of interests of national economy. The best way for the
international unification of law of obligations leads however through evolutionary growth of
harmonization capability of national nation orders. Secondly, the role and style of historical
arguments in the rationale of Polish Code of Obligations shows the weakness of the faith into
the linear progress of law, argues for of the widening of historical reflection in the
comparative debate beyond the codified law. Thirdly, the intuitive valuation is a natural
feature of method of the comparative law. Reasonable choice of deeply analyzed local judicial
practices supported by other historical arguments can make this method more transparent. The
experience of Polish unification of the law of obligations, forgotten for decades, offers many
specific solutions that clarify the three principles expressed above. By this reason the learning
of this experience should be recommended as a good lecture for the participants of modern
European debate about law of obligations.



